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PREFACE. 



The object of the following pages is to introduce 
the young articled clerk to the practical work of 
a conveyancing office. I shall not attempt to 
enunciate principles of law, but only to give a 
concise elementary view of the various steps in 
practice through which conveyancing business 
usually passes. 

The matters which will principally engage the 
young clerk's attention vnll be: — 1. Purchases; 
2. Sales; 3. Mortgages^ both in the capacity of 
lender and borrower; 4. Leases and agreements 
to let ; 5. Settlements ; and^ 6. Wills. 

To the articled clerk, for whom on his first 
introduction to conveyancing business this book 
is intended, I may say, that if he finds it useful to 
him in the first and second years of his clerkship, 
it will be only as a rough guide-book of the country 
in which he has come to live. I scarcely pretend 
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even in the practice of conveyancing to do more 
than tell him what he is to inquire into, and to 
lay down as it were in a map the lines of the roads 
on which he is to travel. 

The principal part of the work was written 
before the Transfer of Land Act had become law, 
and I have had some hesitation in adding a chapter 
on the proposed new practice. To do so, however, 
has given me an opportunity of comparing the two 
systems of practice together, and of explaining the 
objections which exist to the present system, and 
how they are proposed to be overcome. This, I 
hope, may make the new Act more easily under- 
stood than it might otherwise have been. Of the 
eventual success of the Act it is not for me to 
speak. I write for the present generation of 
articled clerks; and, much as I would dissuade 
them from accepting the present system of con- 
veyancing as perfect — much as I would counsel 
them to a diligent and careftil understanding of the 
best means of reforming it, — it is enough for me to 
say, in justification of my present effort, that it is 
with this system that we have to do, and of this 
that at present we cannot afford to be ignorant. 

Bath, 
January^ 1863« 
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CHAPTER I. 

Purchases. 

A PURCHASE is an excellent thing in which for 
the young clerk to engage himself, because, in 
this he will see — what frequently it is not easy 
to see in conveyancing business — the very 
beginning of the matter in hand. The duplicate 
contract signed by the purchaser, and the ab- 
stract of title received from the vendor's solicitor, 
are probably the first and only papers in the 
office relating to the property, and in these two 
documents the whole history of the property 
(as far as is material) up to this period is or 
ought to be contained. 

!• Supposing, then, that the estate has been 
bought at a pnbHc sale ; the copy or duplicate 
contract will be found filled up and signed in 

6 
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Chaf. I. the fold of the printed particulars and condi- 
!! ' tions of sale, most likely in the form foUow- 

DelWery of '^^ 
the abstract, mg : 

" Memorandum, that I have this day be- 
" come the purchaser at public auction of 
" Lot 10, of the property comprised in the fore- 
" going particulars, at the price or sum of 
" £10,000; and, having paid into the hands of 
*' Mr. Solomon, the auctioneer, the sum of 
" £1000 as a deposit and in part payment of 
" the said purchase money, I hereby agree to 
" complete my said purchase according to the 
" conditions of sale hereto annexed. Dated 
" the 16th day of July, 1862. Signed (A. B)." 



II. The first business, therefore, of the young 
clerk, will be to see what the property com- 
prised in Lot 10 of the particulars is, and then 
to read the conditions of sale. He will, of 
course, notice whether the property in Lot 10 
is freehold, copyhold, or leasehold, and see 
particularly how it is affected specially by any 
of the conditions in reference to the title to be 
shown to it He will find that one of the 
conditions limits the time within which objec- 
tions and requisitions upon the title must be 
sent in to the vendor's solicitor, which is always 
counted firom the delivery of the abstract ; and 
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he will, therefore, begin by indorsing on the Chap. i. 
abstract a note of the day on which it was — * 
received, thus: "Received the 17th of July »b!ISLtf 
1862." And he will, at the same time add 
under the indorsement of the vendor's solicitor's 
name, which he will find indorsed on the 
abstract, "Smith, Brown & Robinson, for 
vendors," the name of his own firm thus, 
"Jackson & Co. for purchaser." He may now 
open the abstract and set to work at once to 
peruse it, remembering that an abstract of even 
moderate length makes a considerable demand 
upon the attention, that it requires a mind 
thoroughly vigilant and alive to understand its 
bearings, and that it ought to have at least two 
or three hours (uninterrupted, if possible,) for 
its perusal, so as to be concluded, if possible, in 
one sitting. It will be desirable, however, in 
order not to lose time, at once to write, making 
an appointment with the vendor's solicitdr for 
comparing the abstract with the title deeds, 
which he may fix for a day some two or three 
days off. 

III. The articled clerk will make an unvary- 
ing piactice of perusing the abstract of title, 
and of perusing it before comparing it with the 
deeds. In order to assist his memory at the 

b2 
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Chap. I. time, and for reference afterwards, it is a good 

^' ' plan, even if the abstract is to go to counsel, to 

fbs'Si"? *^^ enter the dates, &c., of the deeds, with the 

shortest possible note of their effect, upon a 

separate paper, while the abstract is being 

perused. 

If, however, the solicitor is advising upon 
the title himself, and the perusal of it is en- 
trusted, with greater or less confidence, to the 
articled clerk, he will necessarily proceed most 
cautiously upon a matter so important ; and the 
following suggestions from Mr. Dart's *^ Vendors 
and Purchasers," appear to me to be so good, 
that I shall not apologize for bringing them 
before the notice of the articled clerk in this 
place : — 

" It is presumed that every person who habitu- 
ally peruses abstracts, keeps some memoranda 
of their contents : an abstract book is desirable 
not only as an assistance in the perusal, but 
also for purposes of reference on future occa- 
sions. 

" Immediately upon perusing and thoroughly 
understanding an abstracted document, enter it 
by its date and parties in the abstract book, 
with as concise a statement as possible of its 
effect, and a memorandum of any peculiarity 
which may appear in its contents, or of any 



PURCHASES. C 

deficiency in the usaal statements as to execu- Chap. i. 

tion, registration^ indorsement of receipts, &c. ; ' 

and then, in the margin of the abstract book, SSSiS? *^ 
make all those queries and requisitions which 
would properly be made if the instrument in 
question were the termination of the title, except 
such as the early date of the instrument, or 
other circumstances, may render evidently un- 
necessaiy : for instance, an estate tail has been 
created ; the query will be, ' How has this been 
barred V A man acquires within a recent period 
an estate in fee; the query will be, * Is any widow 
dowable?' The estate is chained with an 
annuity ; the query will be, ' Is this a subsisting 
charge?' A death or descent is stated; the 
marginal note will be, ^Produce the usual evi- 
dence/ A deed is not registered ; the marginal 
note will be, * Must be registered at the vendor's 
expense.' In all probability, in ad vancing further 
in the abstract, most of the queries will be satis- 
factorily answered, and many of the requisitions 
will be found to be unnecessary ; and whenever 
this is the case the pen may be passed lightly 
through the mai^nal note, not so as to render 
it illegible, but merely to show that it is un- 
important ; and the number of the subsequent 
page which supplies the information, may be 
added by way of reference ; by adopting this 
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Chap. I. course, OF some modification of it, an intemip- 

^ ' tion in the perusal of the abstract is rendered 

ablTrMt!*^* comparatively unimportant, a very short refer- 
ence to the abstract book is sufficient to show 
how matters stood at the time of the interrup- 
tion, and when the perusal is finished such of 
the marginal notes as have not been crossed 
out will furnish safe materials for the opinion." 

The only observation I would make upon 
these suggestions, in recommending their adop- 
tion by the articled clerk, is in reference to the 
abstract book. For counsel, probably it may 
be most convenient to have the general abstract 
book here suggested; but not so to the solicitor, 
or even to the articled clerk, whose memoranda 
ought to be in such a shape as to be useful to 
his successors looking into the same title as 
well as to himself, and therefore ought to be 
put up with the papers relating to the business. 
Instead of one book, therefore, which shall con- 
tain memoranda of all the titles that the clerk 
may have to look into during the period of his 
service, let a separate book, made of sheets of 
paper stitched together, be used upon every 
separate title, and in this book let the entries 
and memoranda suggested by Mr. Dart be 
carefully and neatly recorded. 

In perusing the abstract, the clerk will pro- 
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bably meet with what will seem to be errors in Cbaf. r. 

copying, which will have to be looked to and ' 

corrected when the deeds are compared. He ■btSu' * 
will also perhaps notice that some apparently 
material part of a deed does not appear to be 
sufficiently fully abstracted ; perhaps also omis- 
sions in the statement of the parties by whom 
a deed is executed ; or, if a deed is executed in 
pursuance of a power before abstracted, and the 
form of the power requires a particular form 
of execution and attestation, as that the deed 
by which the power is to be executed should 
be signed sealed and delivered in the presence 
of and attested by two witnesses, be may per- 
haps find it stated in the abstract merely as 
"executed and attested," or "duly executed and 
attested" only instead of "signed, sealed and 
delivered by the said A. B., and attested by 
two witnesses," conformably with the terms of 
the power; and of all these things he had better 
make mai^inal queries in pencil upon the ab- 
stract itself, and pay particular attention to 
them on comparing it with the deeds. 

The law with regard to the execution and at- 
testation of deeds, Sec, purporting to be executed 
in pursuance of powers, affords a good example 
of the necessity there is for the clerk's vigilance 
and professional information in comparing the 
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Chap. I. abstract. The judges determined many years 

L ' ago, that where a power was given to be exer- 

abJiSai"? '^* ciscd by a writing under hand and seal to be 
attested by witnesses, it was requisite not only 
that the writing should be in fact signed and 
sealed and delivered and attested by witnesses 
(as is usually the case), but that the fact of 
signing as well as of sealing and delivering 
should be expressly stated in the attestation 
thus, "signed, sealed and delivered, &c.," and 
that, if it was not so stated, the exercise of the 
power was bad. This decision was a surprise 
upon the profession, who had generally been 
content up to that time with using the then 
ordinary attestation clause, "sealed and de- 
livered, &c.;" and therefore, in order to cure the 
mischief which would have arisen from this 
invalid form of attestation having been generally 
used, a special act of parliament was passed, by 
which the defect was cured as to all deeds, &c. 
which had been executed thus informally prior 
to the day of the passing of the act, 30th July, 
1814, But the act had no prospective opera- 
tion, and therefore the special attestation clause 
was still requisite for a valid execution of any 
power taking place subsequently to the date of 
the act, where the deed conferring the power 
required that the exercise of it should be by a 
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But the Wills Act (1 Vict. c. 26), which ISSSf'* 
came into operation on 1st January, 1838, 
enacted, with regard to testamentary exercises 
of powers, that no exercise of a power by will 
should be valid unless the will was executed 
in the manner prescribed by the act; and it 
also further enacted, that no exercise of a 
power authorized to be exercised by will should 
be invalid so long aa the will was executed as 
the act required, notwithstanding that the deed 
creating the power should hare imposed somead- 
ditional formality. And more recently still, by 
an act, 23 k 24 Vict. c. 35, it has been enacted, 
with regard to the exercise of any power by 
deed or writing not testamentary, that after the 
13th August, 1859, a deed executed in the 
presence of and attested by two witnesses in 
the manner in which deeds are ordinarily exe- 
cuted and attested, shall, so far as r^ards the 
execution and attestation thereof, be a valid 
execution of the power, notwithstanding that 
by the deed creating the power some additional 
formality has been made necessary for its exe* 
cution. Thus, the state of law upon the sub- 
ject of the exercise of powers has its first great 
epoch fixed at the 30th July, 1814. And 
b6 
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Chap. I. within the period which has elapsed from the 

Sect. 4w . • 

— L 30th July 1814 to the present time, there are 
thTaStrwt. two othcF great dates ; viz., as to powers exer- 
cised by wills, the 1st January, 1838; and as 
to powers exercised by deed, the 13th August, 
1859. 

It may be that the young clerk will think 
that these and similar dates cannot possibly be 
carried in the memory; and without a constant 
recurrence of them, such as occurs to the con- 
veyancing counsel, certainly it is not easy. 
But, in fact, it is not necessary that the dates 
should be accurately remembered on comparing 
the abstract ; it is only necessary that it should 
be understood that something turns upon the 
form of attestation, and that the conveyancing 
counsel may possibly require to know what is 
the exact form of the attestation ; so that if the 
clerk's attention has not been alive to it at the 
time of comparing the abstract, it will be 
necessary to inspect the deed again. 

IV. Let us suppose then that the abstract 
thus queried and noted is now taken for com- 
parison with the deeds which the vendor's 
solicitor produces. The articled clerk, if he is 
intrusted in chief with this business, will take 
with him a second clerk to assist him. The 
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deeds will be produced by the irendor'g solid" Chap. I. 
tor, tied up and placed in regular order accord- ^.^ 
ijig to their order in the abstract, and the clerk 21"'*^' 
with his assistant will be left in a private room 
to conduct the examination. The first deed 
having been looked out, the clerk will make a 
memorandum on the abstract, immediately under 
the date which is carried out into the margin, 
to the effect that the original deed was pro- 
duced and examined on the date, thus : — 

'^ Origioak [probably lodentares of lease and release] 
pfodoeed and ezamiiied at MeB§n, Booth k, Co/*, 
tfaeSDthofJoly, JbG2/' 

or if the originals are not produced, then : — 
'' Attested copies ^ftodoetd and examined, kc," 

or however the case may be, adding at the foot 
of the memorandum his own initials. 

If the originals are produced, he will next 
loc^ to the stamps, and make a memorandum of 
them immediately underneath the previous me- 
morandum, thus :— 

** Staapf,— 4eafe, 11 15#^ rdeaie, 25/L, ad valorem, and 
mx kSUimen of 11 5#. euh/^ 

or as the case may be. 
With these prdiminaries disposed o^ the ex- 
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Chap. I. amination of the contents of the deed will pro- 
L ' ceed ; the assistant clerk reading from the ab- 

f^abstrMt. stract, and the principal perusing the deed 
itself. And in this comparison it will perhaps 
be found that some parts of the deed are not 
mentioned in the abstract at all^ or passed over 
simply with the words " intfr alia." Thus, in 
the abstract of the recitals of the deed these 
words will most likely occur in the very first 
line, thus, — '* Reciting {inter alia) that;" — and 
so perhaps at the testatum or witnessing part, 
" It is (inter alia) witnessed ;" and more so still 
further on in the abstracting of the limitations, 
powers, declarations and covenants, it will be 
found that many of them are referred to in the 
shortest possible way, or possibly omitted alto- 
gether. When this occurs, it will be the duty 
of the articled clerk to stop his assistant in 
reading firom the abstract, and to go carefully 
to the end of the clause so omitted, and deter- 
mine in his own mind whether it have any effect 
on the title as shown by the abstract or not. 

And here it is that his previous perusal of the 
abstract will stand him in good stead, and the 
advantc^e of it be made so conspicuous. For 
with only such a knowledge of the title as may 
have been picked up in the comparison of the 
deeds up to this point, it would be quite impos- 
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sible to see the importance or irrelevancy of the Chap. I. 

. Sect. 4. 

omitted clauses^ and the clerk must either rashly L ' 

take it for granted that the clause is properly thrXtrMt. 
omitted, or, perhaps, on the other hand, incumber 
his abstract with matter which afterwards turns 
out to be altogether immaterial. A previous 
careful perusal of the abstract will generally 
enable him to see pretty plainly whether the 
omitted matter is material or not ; but if he still 
has any doubt about the relevancy, by no means 
let him pass it by, but rather let him run the 
risk of disclosing his want of judgment and 
knowledge (if it should so turn out), and make 
at least a short statement of the effect of the 
omitted recital, or whatever it may be, on the 
back of the sheet of the abstract, so as to bring 
it under his master's, or counsel's notice. 

It is by no means uncommon that important 
matter is omitted unintentionally, either by 
ignorance or by accident, in abstracting deeds. 
The conveyancing counsel can only advise upon 
what is put before him in the abstract of title; 
but the purchaser, through his solicitor, and the 
solicitor by his clerk, is held to have notice of 
all the contents of the deeds produced for ex- 
amination, whether abstracted or not. Doubt- 
less it is the duty of the vendor's solicitor to fur- 
nish the purchaser with a complete abstract ; still 
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Chap. I. the danger and loss resulting from any essential 

* fact or clause being omitted and passed over in 

^S^iMt, examination would almost infallibly fall upon the 
purchaser and not upon the vendor, and cer- 
tainly not upon any innocent third party. The 
clerk will therefore remember, that in case of 
the least doubt it is his business to bring the 
doubtful matter into the abstract — the business 
of the conveyancing counsel to judge of its 
effect. 

The clerk will carefully observe by whom the 
deed is executed, and see that the several exe- 
cutions are properly attested and the receipts 
signed. He will see also that all this is cor- 
rectly stated in the abstract; and when all this 
is done, then he will be especially careful to 
notice whether there is any indorsed deed, or 
any memorandum of any kind whatever upon 
the back of any of the skins, or upon the out- 
side of the deed ; and if so he will peruse them 
and consider whether they are material and 
ought to have been abstracted ; and if short he 
will supply the deficiency by making the entry 
on the abstract himself, or if long make a note 
of the defect, in order that an abstract of it may 
be called for and supplied. 

In short the articled clerk will consider that 
it is only a part, and by far the least part, of his 
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bosiness, to see that what is iDtroduced into the Chap, h 

Sett, 4, 

abstract is correctlv taken from the deed ; the 

material part of his business is to see that there StTiHrnlf* 
is nothing omitted from the abstract which 
ought to haye been introduced. 

The original deeds should always be produced 
for comparison with the abstract if possible; 
and when deeds hare been executed in dupli- 
cate or triplicate, as is sometimes the case in 
great settlements, all the parts should be in- 
quired for and produced, or the reason of their 
absence properlv accounted for. 

If the rendor has only attested copies of cer* 
tain deeds and a covenant for the production 
of the originals, or in case the originals hare 
been accidentally destroyed, then the production 
of attested copies, or eiren of a )dain copy under 
some circumstances, may possibly be considered 
satisfactory; but the clerk must take care to 
observe and note accurately upon the margin 
of the abstract the nature of the document pro- 
duced to him, whether original, attested copy, 
or plain copy, lestring it to the person advising 
on the title to make the proper requisition upon 
the pointy and determine on the snffidency o( 
the expiaDatiofL 

When the comparison of all the deeds and 
documents produced is finished, the derk will 
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Chap. I. run his eye through his abstract, to see if all 

L' have been produced; and if not, then he will, 

thcTa^snTiilct. before leaving, ascertain from the vendor's soli- 
citor when and where those that remain to be 
produced can be seen ; and, as they may possi- 
bly be in the hands of third persons, (as trus- 
tees, mortgagees, or persons otherwise entitled 
to hold them,) he will request the vendor's 
solicitor to be good enough to write and get 
an appointment for their production. He will 
probably find that, under the conditions of sale, 
his own client is to provide for himself such 
things as official extracts of wills, and certifi- 
cates required for proving births, marriages, and 
deaths, not in the vendor's possession; and 
these therefore he will have to procure for him- 
self, the abstract showing the source from which 
they are to be obtained. 

I may here advise the student that the fact 
and date of a birth, marriage or death, is gene- 
rally proved by a certificate of baptism, mar- 
riage, or burial, procurable from the minister of 
the parish where the ceremony was performed. 
And as to all births, marriages, and deaths, 
subsequent to the 17th of August, 1836, it may 
be proved either by this means, or by a certifi- 
cate procurable from the office of the registrar- 
general at Somerset House, or from the district 
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registrar. The certificate alone does not do Cbap. I. 

more than prove that a person of the name ' 

stated was baptized, married or buried, as the ]^a£^ 
case may be, at a certain time and place ; and 
therefore, in order to identify this person with 
the person in question, it is generally necessary 
to procnre a statutory declaration Irom some 
member of the family. 

V. The abstract should be put before counsel 
to advise upon the title as soon as possible after 
being compared, as the fortnight or three weeks 
usually allowed for sending in requisitions soon 
passes by; and the omission to send them in 
in time is generally made, by the conditions, to 
he an absolute waiver of all ol jections. 

There is some difference of opinion, however, 
as to the proper time of putting an abstract 
before counsel, whether before or after com- 
paring it with the deeds ; and in some of the 
books of practice, it is recommended to put 
it before counsel before the comparison. If the 
abstract is not intelligently perused by the soli- 
citor or his cleric before comparison, then, I 
think, there may be an advantage in complyii^ 
with this direction, because in such case it is 
left to counsel to do what I have here pointed 
out as the duly of the solicitor, viz., to call 
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Chaf. I. attention to apparent inaccuracies and defects 

in the abstract, to be looked to on comparing 

ISs^thL it with the deeds. But if this business is done 
oneonnM. j^^ ^j^^ solicitor, as it ought to be, then, I ima- 
gine, there can be no difference of opinion upon 
this point ; it being pretty plain that an exa- 
mined and corrected abstract must be prefer- 
able to an unexamined and uncorrected one, in 
advising upon the title. 

Let the abstract then be indorsed. 

*' To advise on the within title on behalf of the 
purchaser. 

*' Mr. Goodtitlb. 
" guas." 

And with the particulars and conditions of 
sale, and any other papers that are desirable, 
let it be laid before the conveyancing counsel 
as soon as possible ; and at all events in time to 
get an opinion within the prescribed time fo^ 
sending in requisitions. 

And here we may pause a little to say that 
the solicitor must be guided by the magnitude 
of the purchase, and the ability, or expressed 
desire, of his client, in incurring the expense of 
counseVs opinion. There can be no doubt that 
it is the solicitors duty to peruse the title 
himself,- and in an ordinary case he ought to 
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be competent and willing to undertake the re- Chaf. I. 

sponsibility of accepting or rejecting it. In " 

the country such is very usually the practice ; J^SS!*** 
but in London, at least in larger offices, the 
abstract is almost inyariably sent to counsel. 
The solicitor, however, in any case, is bound 
to peruse it, and so make himself able to under- 
stand and check his counsel's opinion; and, 
above all, able, in examining the deeds, to de- 
termine at once whether anything material has 
been omitted, and ought to be supplied. 

The fee to counsel for perusing an abstract 
of title is at the rate of £1 : 1*. for six sheets 
(brief) of the papers sent; so that the extra 
expense incurred on that head may sometimes 
(as in abstracts runnii^ to 1(K) or 2(K) sheets or 
more — no uncommon length) be material. 

VI. When the abstract is got back from 
counsel, the clerk will look carefully through it 
to see what marginal notes and remarks have 
been made upon it, and he will also refer to the 
opinion upon the title at the end; from both 
which together he will collect in what respects 
the title shown is unsatisfactory, or the evi- 
dence of title considered defective. And from 
these remarks and opinions, be will set himself 
to draw out observations and requisitions on the 
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CMAr. r. title, to be sent to the opposite solicitor. In 
.J. ' preparing the draft of requisitions it is best to 
lu^kpHiMt mj|jg|.g as closely as may be to the very words 
of the conveyancing counsel ; and indeed the 
requisitions are little more than a transcript of 
the counsel's remarks and observations broken 
up into numbered paragraphs — each paragraph 
or requisition referring to some one single point 
of objection, and being numbered consecutively 
for facility of reference. The requisitions, when 
drawn and finally settled, should be fairly copied 
upon brief paper ^'in half margin," as it is 
culled, i. e.f they will occupy only the left-hand 
one of two columns (the brief-sheet being divided 
into two by a fold made down the middle), so 
that the answers to the requisitions, when sup- 
plied by the vendor's solicitor, may be written 
upon the same sheet, and immediately opposite 
Uf the requisition, each to each. The requisi- 
tions, after being examined with the draft, 
must be signed by the solicitor, and sent to the 
vendor's solicitor, either by post or by hand, as 
the case may be, care being taken that they 
sliall be received by him within the time limited 
by the conditions of sale. 

It will now be the business of the vendor's 
solicitor to set to work to remove or comply 
with the objections and requisitions which have 
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been made, pending which the purchaser may Cm^r. L 
rest a little on his oars ; and we may therefore !!_ ' 



also avail ourselves of a brief interval to notice J^Si,. 
some one or two points which may occur up to 
this period of the proceedings. 

The abstract delivered to the purchaser ought 
to be legibly written, and upon paper of a con- 
venient size and substance, and the purchaser's 
solicitor would be justified in refusing to re- 
ceive it, if grossly faulty in either of these re- 
spects. The abstract delivered should also be 
a perfect abstract, and the time, within which 
the objections and requisitions are to be de- 
livered, is counted from the delivery of a per- 
fect abstract, or at least from the time when the 
imperfections are supplied; but in order to 
guard against this objection, it is oflen ex- 
pressly stipulated in the conditions of sale, 
that "an abstract shall, as regards any objec- 
tion or requisition, be contidered perfect, if it 
supply the informatioD su^esting the same, 
although it may be otherwise defective." 

The conditions sometimes provide that the 
vendor shall driver bis abstract within a cer- 
tain number of days from the day of sale ; and 
it is said that the neglect to do so relieves a 
purchaser aitogeiher from the contract in a court 
of law, though not in equity, if be has oeg- 
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Chap. L lected to apply for the abstract a reasonable 

' time before the day named for its delivery, or 

^tioe!"**"* has subsequently received it without objec- 
tion. 

But it is not of very common occurrence for 
the vendor to bind himself to time in the de- 
livery of the abstract, although, in sales by 
auction, a day is perhaps invariably named for 
the purchase being completed. The vendor, 
how^ever, is bound to deliver his abstract so as 
to allow a reasonable time for investigating the 
title before the time named for completion ; and 
if he should fail to do this after having been 
required, and deliver his abstract so late as to 
make it doubtful whether the purchase can be 
completed at the time named, the purchaser's 
solicitor may refuse to receive it at all, or return 
it to him unready if it should happen to have 
been received by post or otherwise without his 
knowledge or consent. 

Such a course may he necessary to be adopted 
where, from particular circumstances, the com- 
pletion of the purchase on, or shortly after the 
day named, is of essential consequence to the 
purchaser, — and his purchase might be of little 
value, if not so completed ; and, in such a case, 
the solicitor should return the abstract, with 
an offer to receive it again on the understand- 
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ing that the purchaser is to be at liberty to Chat, I. 

annul the contract^ if, on investigating the title, 

it should seem likely to be impossible to com- J^JSS!"*** 
plete in time. 

Let us return, then, from this digression, and 
suppose that the vendor's solicitor has now re- 
turned his answers to our requisitions and ob- 
jections. 

The paper received back from the vendor's 
solicitor will be a copy of the requisitions 
sent, and op[>osite to these will be written the 
answers to them, bearing corresponding num- 
bers. The original paper of requisitions will 
be kept by the vendor s solicitor, and will have 
received the addition of the draft of his own 
answers. 

It will now be necessarj' to consider carefully 
these requisitions and answers, and determine 
how far any of them with which the vendor is 
unable or unwilling to comply, or any evidence 
that he is unable to furnish, can be dispensed 
with or waived. And if the requisitions have 
given occasion for any supplemental abstract, 
then this abstract must be compared with the 
original deeds ; and, if thought necessary, the 
answers to the requisitions must be placed be- 
fore counsel to advise upon ihor sufficiency. 
It is also likely that, under the requisitions. 
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4P. I. some statutory declarations will have been 
LL ' called for, which the vendor's solicitor will 
K!**"" have agreed to get made; and, according to 
circumstances dependant upon knowledge of 
the facts required to be stated, the draft of 
these declarations will be prepared by the pur- 
chaser's or vendor's solicitor, though it is 
usually stipulated by the conditions that they 
shall be at the purchaser's expense. 

In determining upon the sufficiency of the 
answers to the requisitions, and how far any 
objection to the title may safely be waived, the 
purchaser's solicitor exercises a nice discretion. 
A flaw in the title may possibly come to light at 
some future day in the shape of an action or 
suit, under which his client may chance to 
be evicted of his purchase ; and at the best, 
the existence of such a flaw, so long as it re- 
mains uncured by lapse of time, continues 
always as a weak place in the title, and may 
be a difficulty, or, at least, a drawback on 
the value, in case he should want to sell ; on 
the other hand, the vendor, by his conditions 
of sale, has probably reserved to himself the 
right of breaking off the bargain, if any ob- 
jection or requisition is insisted upon, with 
which he is unable or unwilling to comply* In 
many cases he may be disposed to be satisfied 
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with what be thinks a virtually safe^ although Chap. I. 

not a strictly good legal title, and a willing ' 

purchaser, buying for the sake of holding, is for onuoe. 
the most part disposed to accept such a tide. 
In some cases, however, such as buying an 
estate for building purposes, a marketable title 
may be essential; and then there is, perhaps, 
no choice but to abandon the contract. The 
vendor may perhaps, in some cases, consent to 
abate part of the purchase-money, or enter into 
a bond of indemnity, or let the purchase- 
money, or part of it, be paid into a bank and 
remain in the joint names of himself and the 
purchaser, until the flaw in the title is cured by 
death or time, so as to guarantee the purchaser 
against a liability which he is unable imme- 
diately to obviate : and he will generally be 
compelled in equity to make some such arrange- 
ment as may be equitable between the parties, 
and will not be allowed capriciously to annul 
the contract, notwithstanding the stringent terms 
of his conditions of sale. 

It may happen that further requisitions and 
replies (arising out of the answers to the ori- 
ginal requisitions) will be necessary before all 
the points on the title are finally cleared up, — 
and these are managed in the same way as be- 
fore between the two solicitors, — the safe rule of 

c 



26 PURCHA8E8. 

Chap. I. practice being that, in the first instance, an ob- 

L * jection or requisition should be made upon every 

^veyimce. point of the Icast diflSculty, so as to elicit infor- 
mation, and, if possible, satisfaction, upon every 
subject that can be questioned in any future 
dealing with the property ; and then that every 
thing not absolutely essential and vital should 
be waived, or dealt with as tenderly as possible. 

VII. Assuming, then, that all questions on 
the title are by some means satisfied or disposed 
of, the next business of the purchaser's solicitor 
is to prepare the draft of the deed of convey- 
ance. In London offices these are more often 
than not prepared by counsel, who should be 
furnished with the abstract, requisitions, &c., 
and other papers, and (if necessary) with special 
instructions for the purpose; but in the country 
the solicitor very generally prepares the draft 
himself. 

The propriety of having the draft drawn 
(" settled" it is called) by counsel will depend, 
as before, upon the magnitude of the purchase, 
and the client's willingness to incur the ex- 
pense. The soMcitor is allowed and always re- 
ceives a payment for drawing the conveyance ; 
and it is his business to do so, and not to put 
his client to the expense of counsel's fee, except 
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in cases of extraordinary difficulty or import- Chap. I. 

ance. Indeed, in many cases, the expenses of . ' 

investigating the title and preparing the con- STv^Sw. 
veyance (increased as they are by stamp duties) 
are so great in proportion to the amount of 
the purchase-money, that even the recognized 
charges of the solicitor himself are obliged to 
be reduced to something of an ad valorem 
scale. The fee to counsel for drawing is one 
guinea for the first fifteen folios, and half-a- 
guinea for every subsequent fifteen folios, or 
any part of fifteen folios. If the case justifies 
the fee to counsel at all, it is far better to give 
him ftiU instructions to prepare the deed him- 
self rather than send him a draft already pre- 
pared, " to be settled." For it will be found in 
these matters that every man works more easily 
and comfortably when pursuing his own plan ; 
and to be hampered with another man's lan- 
guage and design is almost invariably distaste- 
ful to counsel, and leads almost always to an 
ill-drawn and clumsy instrument. It may be 
desirable, in order to save time in urgent cases, 
to prepare the draft, and even send it for ap- 
proval, without waiting for the requisitions 
being ftdly satisfied. Of course the solicitor 
will not do this unless the title is pretty dear ; 

c2 



Sect. 7. 

Th« draft 
conveyance. 
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Chap. I. and in order to obviate any inference that the 
draft is intended as a waiver of the requisitions 
which remain unanswered, it will be prudent to 
state, on sending it for approval, that it is not 
so intended. 

The draft should be written on draft paper 
(one side only), amply wide enough for inter- 
lineation and correction; and, if prepared by 
counsel, the clerk should go through it very 
carefully to see that the recitals, &c., are accu- 
rate before having it copied. When finally 
settled, a fair and neat copy of it should be 
made, also written wide, upon similar paper 
(and by all means on one side only), and sent 
to the vendor's solicitor for his perusal and ap- 
proval. 

This copy will be returned in the course of a 
few days, with the vendor's solicitor's altera- 
tions and amendments in red ink, and a memo- 
randum at the foot, — " As altered by me in red 
ink, I have no objection to this draft on behalf 
of the vendor. (Signed) A. B." — and it will then 
be necessary to peruse and consider what these 
alterations amount to, and either to accede to 
them as they are, or see the opposite solicitor 
in regard to them, and agree upon some modi- 
fication. In purchase deeds there is not gene- 
rally much occasion for alteration, so long as 
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the recitals are accarate, and the operatiTe part Chap. I. 

of the deed correct. The points upon which ' 

difierence is most likely to arise are in the^*^ 
covenants for title, and for the prodaction and 
famishing copies of the title deeds. If the 
deeds relate to other property of the rendor, it 
is always stipulated in the conditions of sale 
that they are to be retained by him instead of 
being handed over to the purchaser on com* 
pletion of his purchase, but that the purchaser 
shall have a covenant for their production, kc^ 
at his own expense. 

This covenant is often entered into bv a 
separate instrument ; and this may be desirable, 
either because the person engagfaig to produce 
the deeds is not a conveyii^ P^^^ ^^^ there- 
fore it is better to have a separate deed rather 
than incur the expense of a long deed of con- 
veyance, with the covenant introduced, being 
submitted to his solicitor for approval ; or be- 
cause (and this is to be attended toj the cove- 
nant for production of deeds extends to docu- 
ments, some of which are not recited in the 
deed of conveyance, and it is always desirable, 
at a future day, to be able to get rid of all 
notice of them, which would be impossible 
if the covenant for their production were con- 
tained in the purchase deed itsd£ 
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Cbap. I. It will not unfrequently happen that there 

J * will be more than one, or one set of, conveying 

The engroii- ^j. consenting parties joining in the conveyance, 
and the draft will have to be approved on their 
behalf by their own solicitor ; and in such case 
it must be seen that all these approvals are ob- 
tained before the draft is put in hand for en- 
grossment: but in the absence of express 
agreement to the contrary, it is the business of 
the vendor's solicitor to procure these approvals 
at his own client's expense. 

If a plan is intended to be used on the con- 
veyance, of course a tracing or copy of the 
original plan, which will generally have been 
prepared by a surveyor, must accompany the 
draft when sent for approval. 

VIII. Supposing the deed to have been ap- 
proved on behalf of all the parties who will have 
to execute it, the solicitor must now immediately 
get it engrossed on parchment, which will pro- 
bably be done by the law stationer. He will 
now also find it necessary to make a payment 
(sometimes a large one) for government stamp 
duties, the stationer generally looking to the 
solicitor for this money (at least for the ad 
valorem duty) at the time of the draft being 
sent to him to engross. The stamp duty on 
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purchases is now at the rate of lO^. for every Chap. i. 
JOOZ. of purchase money; and, in addition to f^ * 
this, there is what is called the progressive SeSr^*"** 
duty, or the "followers," according to the 
length of the deed, being at the rate of 10*. for 
every entire fifteen folios (1,080 words) after 
the first fifteen folios. The length of the draft 
is " counted" by the law stationer, and usually 

marked in pencil on the back, " fos. ," on 

being sent home ; and the length of all the at- 
testations, &c., &c., though they do not appear 
on the draft itself, is added, in counting for this 
purpose. 

The deed, as engrossed by the law stationer, 
bears the ad valorem stamp on the first skin 
(placed last in making up the deed), and a pro- 
gressive stamp or follower of lO^. on every other 
skin ; and the first skin, therefore, should con- 
tain just under thirty folios, and every other 
skin fifteen folios complete. This, however, 
is accommodated by the law stationer, accord- 
ing to the length of the deed, so as to permit 
of the engrossment coming to an end at the 
bottom of a skin, leaving room only for the seals 
and signatures of the parties. 

It will be observed that progressive duty is 
payable on every entire fifteen folios after the 
first fifteen, and never on a fraction of fifteen. 
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Chap. I. SO that a deed just under thirty folios requires 

L * no progressive duty stamp ; a deed just under 

The engroai- fo^y.fiyg folios requires one only, and so on ; 

and, therefore, when the draft deed runs near 
to but just over the prescribed length, the soli- 
citor should endeavour to curtail it, by striking 
out a few words, so as to save his client this 
extra duty. 

The engrossment, being completed, must now 
be very carefully examined with the draft; and 
I may here venture to say that the hints of 
the things to be recollected and done at or pre- 
vious to the completion of the purchase, which 
spring up, as they do unconsciously, out of this 
examination, as well as the great importance 
of accuracy in the engrossment itself, make it 
quite worth while that this rather tedious and 
disagreeable piece of business should be done 
by the solicitor himself, or certainly by the 
articled clerk entrusted with the conduct of the 
business, rather than be entrusted to inferior 
clerks. However, in case of it being entrusted 
to clerks, it should be insisted upon that both 
the persons examining should put their initials 
to the engrossment and draft respectively, when 
the examination is completed, so that any want 
of accuracy may be brought home to one or 
other of them. And it would be well also to 



PURCHASES. 33 

insist that the '' reading" shall invariably be Chap. I. 

from the holder of the draft to the holder of the " 

engrossment (and not alternate or the reverse), SSnSrthe' 
so as to fix the holder of the engrossment (the 
person read to) with the chief responsibility as 
to the accuracy of the examination. If there 
is a map, the map must be also very carefully 
compared with the original tracing, and the 
names of the fields, and especially the numbers 
and acreages, if detailed, must be seen to be 
correct. 



IX. The engrossment, accompanied by the 
draft, must now be sent for examination to the 
opposite solicitor, and to be executed by his 
client ; and if there are several conveying par- 
ties, it will be found that a fortnight, or perhaps 
three weeks, may very easily, and even un- 
avoidably, be consumed by the vendor's soli- 
citor, in sending the deed hither and thither for 
execution ; so that the purchaser's solicitor, if 
he wishes not to be delayed in completing his 
purchase, must make a point of allowing as 
much time as possible for these signatures being 
procured. He must also now give sufficient 
notice to his client, in order that the purchase- 
money may be forthcoming, it being probable 

c5 
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Chap. I. that this money may have to be sold out of the 

Sect 9 . 

_«L ' funds, or to be withdrawn upon proper notice 
Jim of the* from a deposit account ; or even if it should be 
lying at a bankers' at call, it is generally con- 
sidered courteous to the bankers, if the sum is 
large, to give them some short notice of an 
intention to withdraw it. It will be the busi- 
ness of the articled clerk to remind his master 
of these particulars. 

Sometimes the conditions of sale provide that 
the engrossment shall be sent to the vendor's 
solicitor some specified time before the time 
fixed for completion ; but it will be found in 
practice, whether this is the case or not, that 
the completion of the purchase is very rarely 
indeed accomplished by the time specified, and, 
as a consequence, there is almost invariably a 
disagreement and dispute between the parties 
when they come to settle, as to payment of 
interest. The conditions of sale almost inva- 
riably stipulate, that, if from any cause whatever 
the purchase is not completed at the time named, 
the purchaser shall pay interest on the balance 
of his purchase-money at 4Z. or 6/. per cent, 
from the day named for completion up to the 
day of actual completion, — and on the other 
hand, that he shall be entitled to the rents and 
profits of the estate from the time appointed for 
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completioiu The vendor Urns secures to bim- Chaf. f. 
self the rents of the estate up to a day named, ' 



and a good rate of interest on the purchase- ^^^ 
money (the equiralent of the estate) immediately 
afterwards ; but to the purchaser, this high rate 
of interest, added to the impossibility of keep- 
ing the purchase-money at interest at all up to 
the last day of a postponed completion, works 
a considerable loss, notwithstanding that he is 
ready and anxious to complete, and althougb 
neither he nor his solicitor are perhaps in the 
least degree in &ult for the delay. Under such 
circumstances the purchaser's solicitor should 
not only urge the completion, but should gire 
notice at once to the opposite solicitor, that the 
purchase-money has been appropriated to the 
purchase and is now Ijring idle; and he may 
perhaps hare to exercise his discretion and con- 
sult his client as to some proposal for a tem- 
porary inTcstment in exchequer bills or other- 
wise, in the joint names and at the joint risk 
of Tcndor and purchaser, pending completion. 
The cases decided on this subject of payment 
of interest are rery numerous and of nice dis- 
tinction, and win be found noticed in Mr. Dart's 
book on Vendors and Purchasers, cap. It. s. 3, 
and cap. xiiL s. 4. But I must urge again and 
again upon the y oui^ clerk, that the worry and 



deed. 
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Chap. T. discontent^ and perhaps also the litigation, which 

* will arise out of this question when the pur- 

tion of the' chase is ready to be completed^ should be per- 
petually present to his mind in the early stages 
of conducting a purchase, so as to be a perpetual 
stimulus to him not to let the business lag either 
in his own hands, or in those of the opposite 
solicitor, in any of its earlier stages. 

If the deed has to be executed by a married 
woman, as a conveying party or as a releasing 
party, (as, for instance, to release her right of 
dower,) it will be necessary that she should be 
examined apart from her husband by commis- 
sioners appointed for this purpose, or by one of 
the judges at chambers, as to her knowledge of 
the effect of the deed as far as concerns her, and 
as to her willingness to execute it, either upon 
terms of having had a provision otherwise made 
for her, or without any provision in lieu of what 
she is giving up. The examination is conducted 
apart from the husband, in order that it may be 
seen by some duly authorized official person 
that the married woman is conscious of her 
rights, aware of what the effect of the deed is, 
and a freely consenting party. The result of 
this examination has to be stated in a certificate, 
to be signed by the commissioners, or by the 
judge, as the case may be ; and this certificate 
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has to be accompanied bj an affidavit verifying Cuat. I. 

it, to be made by a practisit^ attorney, generally ' 

the attorney concerned in getting the certificate ^ ^^ 
of acknowledgment made. It is the bnsiness 
of the pnrchaser'g solicitor to prepare and en- 
gross ihe certificate aod affidavit, and to send 
them ready for beii^ taken, together witb the 
engrossment of the conveyance when it is sent 
for execution, to the vendor's solicitor ; bat it is 
the part of the vendor's solicitor to have the 
deed acknowledged, and the certificate and 
affidavit made. 

The form of the certificate is prescribed by 
the act 3 & 4 Will. 4, c. 74, and the form of the 
affidavit by the general rules and orders of the 
Court of Common Pleas of Hilary Term and 
Trinity Term, 1834, adapted to the various 
circumstances of the acknowledgment being 
taken by- commissioners or by a judge, and the 
lady either beii^, or not being provided for. And 
tonaa of these certificates and affidavits, printed 
on parchment, are procnrable at the law sta- 
tioners,' which may be filled np by the solicitor 
with the names and other particulars necessary 
for each particular occasion. In Appendix A. 
I have given a form of the certificate aod affi- 
davit when the deed is acknowledged before 
commissioners, and where no yrowmoa is made 
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Chap. I. for the lady^ the case perhaps which in practice 
, * is the most frequent ; and I have done so^ not 
fuSgmentaf'' bccausc anything can be better in practice than 
to use the printed forms applicable for the 
purpose^ but simply in order that the articled 
clerk may have presented to him at the instant 
one at least of the forms which are in common 
use when conveyances are made by married 
women. In the same Appendix is also given 
the form of the memorandum (prescribed by 
the act) which is to be indorsed upon the deed 
and signed by the commissioners taking the 
acknowledgment. 

The vendor's solicitor will give notice to the 
purchaser's solicitor when the execution of the 
deed is fully completed^ and an appointment 
should then be made for receiving the purchase- 
money^ and handing over the title deeds. 
Meanwhile the purchaser's solicitor should refer 
to his notes and memoranda^ so as to recall to 
mind what specially remains to be done on the 
purchase being completed. 

X. He will now have to ascertain^ by search 
at the proper oflSce, whether the property is 
affected by any judgment, lis pendens or crown 
debt, or whether the owner has himself charged 
it with any annuity or rent-charge, not disclosed 
by the abstract. And when I say the owner, I 
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must not tail to advise the clerk that it is not Chip. I. 
only the owner (the present vendor) who may ' ' 
have some such liability as this aifecting him judcm^w. 
and atfecting his property; but it is also quite 
as possible that the last or any previous owner 
of the estate may have been so affected, and 
that there is a judgment, &c. entered up and 
registered against him still unsatisHed. If so, 
this Judgment affects this property in the hands 
of its present proprietor. 

The judgment, &c., so long as it continues 
unsatisfied, and is duly re-registered from time 
to time, continues a charge upon the land, not- 
withstanding any number of changes of owner- 
ship ; and as judgments are continually entered 
up and registered, — not as the results of hostile 
actions, in which a plaintiff has recovered at law 
against a defendant such and such a debt, or 
such and such damages, which he intends to 
realize by a writ of execution as soon as pos- 
sible, but are entered up on cognovits and wat^ 
rants of attorney, simply as a means of security 
the repayment of monies advanced to the 
debtor upon loan, — they may, and in fact do fre- 
quently, remain unsatisfied for a very great 
number of years. 

XI. But if the remaining estates of the 
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Cbap. I. debtor are sufficient, the judgment creditor 

' may be willing to allow him to sell the portion 

judgmeuta. in question, and in this case the creditor may 
be made a party and concur in the conveyance* 
Under the old law, this would have been im- 
practicable ; because a judgment debt, if once 
released as to part of the property liable, was 
held to be released as to the whole, and the 
effect of the creditor's concurrence in the deed 
would have been to deprive him entirely of the 
benefit of his judgment ; but, under the Act of 
22 & 23 Vict. c. 35, s. 11, this is now altered; 
and a release of part of the property charged 
with a judgment no longer affects the judg- 
ment as to the remaining part of the property 
which is unreleased. The creditor, therefore, 
if he is willing, may now safely be made a party 
to and join in the conveyance. 

Another plan, and that which was formerly 
in vogue, is to procure a judge's order by con- 
sent of the creditor, authorizing the registrar, at 
the judgment office, to strike out the judgment 
from the register, with liberty to re-register it 
again. This, when a release of part could not 
be made in any other way, had the effect of 
opening a passage, as it were, for the estates for 
the purpose of the conveyance of the purchased 
property; the passage being closed up again 
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immediately afterwards, so as to sbat id as be- chap. I. 
fore the remaiDtng estates. 8«etMi. 

It is possible, however, that the creditor will SSSSl 
DOt consent to the gale without being satisfied 
fats debt. In this case, befi>re the coDTerance 
is executed, 'satisbction* must be entered upon 
the register, or at least the proper steps most 
be taken to insure tbb beii^ done. 

The old practice was for the Tender's soli- 
citor to take oDt a summons at judge's cham- 
beis, callii^ upon the creditor to show cause 
why satis&ction should not be entered. The 
creditor, upon receiving bis debt in fiiU, would 
hare no cause to show, and there would be no 
occasion to attend the summons, bnt the order 
of the judge which was requisite would be 
dran^i up in the following way. If be was to 
be paid out of the purchase-money, as was fre- 
quently tbe case, it was only for htm to attend 
the appointment when the purehase was being 
completed. The purchaser would then apply 
part of the purchase-money in discharge of tbe 
debt, and the creditor would indorse the sum- 
mons with a consent to an order beii^ made 
for satislaction beii^ entered. The indorsed 
summons woidd, of course, be handed to the 
parchaser's solicitor upon discharge of the debt, 
and one of tbe solicitors -preeeat would then 
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Chap. I. have to make an affidavit verifying the ere- 
^•!L1^' ditor's signature to the indorsement, and the 
fudffmenu. ^^ct of payment; and the judge's clerk, having 
the indorsed summons and affidavit left with 
him, would draw up the necessary order for 
the judgment being marked '^ satisfied." A 
judge's order, it will be observed, was always 
requisite, and this was the way in which it was 
obtained. 

But the present practice is much more sim- 
ple. Under the second section of the 23 & 24 
Vict. c. 116, the judgment creditor may now 
sign an acknowledgment of satisfaction in the 
form prescribed by the act, a copy of which I 
have given in the Appendix B., and upon this 
acknowledgment being left in the judgment 
office, satisfaction will be entered ; and a judge's 
order, although it may be, if convenient, used 
as heretofore, is no longer necessary. 

It is the business of the vendor's solicitor to 
take all the steps necessary for entering satis- 
faction at the expense of the vendor; and I have 
detailed the practice here instead of in the 
Chapter on Sales, in which the duty of the 
solicitor acting in a sale is stated, only because 
as the judgment creditor may very possibly 
have to be paid off out of the purchase-money, 
and when the purchase is being completed, it is 
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desirable that the clerk acting for the purchaser Chap. I. 

should be aware of what the practice in satisfy- * 

ing judgments is, and what form of instrument j^^Silnto. 
is required to exonerate the property. 

The section of the act just quoted applies to 
a lis pendens and other statutory charges upon 
lands as well as to judgments ; it applies also to 
annuities, and the clerk must be equally care- 
ful, as in the case of judgments, in seeing that 
these charges also (if there are any) are dis- 
charged before the purchase is completed. 
Neither must a registered crown debt be passed 
over, any more than a judgment, when property 
is being purchased. Debtors to the crown are, 
for the most part, persons who have incurred a 
liability to the crown by bond or recognizance 
for the due performance of some act, or the due 
exercise of some office, either by themselves or 
their principals. Their obligation is frequently 
a liability rather than a debt, and therefore in- 
capable of being paid off, even if ther^ were a 
desire to do so. The crown, however, was 
some time since, (2 Vict. c. 11, s. 10,) made 
capable of releasing a part of the debtor's estate 
without it having the effect of releasing the 
whole, the debt or liability still remaining. For 
this purpose, the Lords of the Treasury may 
issue their certificate, and in case of a purchase 
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Chap. r. this certificate will pass with the title deeds, 

' ' and be preserved by the purchaser and be suffi- 

"udgiMnu. cient evidence of the exoneration of the estate 

in question, without being entered upon the 

register. 

The certificate is procured from the Lords of 
the Treasury upon a petition or memorial, 
stating : 

1st. The nature of the debt or obligation. 

2nd. The estate and interest of the petitioner 
in the lands sought to be exonerated. 

3rd. The date and parties to the deed of 
conveyance, the amount of the purchase-money, 
and the parcels verbatim as stated in the deed. 

4th. The refusal of the purchaser to complete 
until the property is exonerated. 

6th. The value of the petitioner's remaining 
estates and where situated; or, if none, the 
terms upon which he proposes that the property 
should be exonerated. 

6th. Prayer that the Lords will order its ex- 
onemtion. 

In Appendix C. I have given the form of 
such a petition, and of the certificate which will 
be issued upon it. 

If, however, the particular estate purchased 
is not alone to be exonerated, but the crown 
debt is to be satisfied, then the old practice 
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required a judge's order, which was obtained Chap. I. 

upon — (1). A summons to be served upon the ' 

proper officer of the crown ; (2). A memorial j^!d^S^. 
to the Attorney-General; (3). An affidavit 
verifying the memorial ; and (4). The Attorney- 
General's consent. But here, too, the practice 
has been simpUfied, and under the 23 & 24 
Vict. c. 115, s. 1, the simplicity which had al- 
ready been established in the '' customs," by 
16 & 17 Vict. c. 107, ss. 195, 196, 197, is now 
extended to all public departments with which 
bonds and securities have been entered into, and 
satisfaction may be entered upon the roister 
on a certificate to be procured by written appli- 
cation to the head of the department. 

This, too, should be obtained by the vendor's 
solicitor, and at the vendor's expense, and I 
have only referred to the practice here rather 
than in the Chapter on Sales, in order that the 
whole subject may be together. 

The period over which the search for judg- 
ments, crown debts, lis pendens and annuities 
is to be carried back is five years ; the creditor, 
annuitant, &c., beii^ obliged to re-r^ister his 
judgment, &c. every five year& — an obligation 
which, by the 23 & 24 Vict c. 115, s. 22, is 
made as binding on the crown as it was before 
on private persons. I should notice here, that 
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Chap. I. under a recent act (23 & 24 Vict. c. 38)^ it is 

' now requisite not only that judgments should be 

j^dgmenu. entered up and registered, but also that a writ 
of execution should be actually issued and 
registered if it is desired to bind the debtor's 
lands. This applies only to such judgments as 
have been entered up subsequently to the 23rd 
July, 1860; but as to these, the solicitor now has 
to search the *' execution book " as well as the 
register of judgments; and if a writ of execution 
(which is only good as a charge upon the land 
for three calendar months after registration) is 
not found on the register, the land is not bound. 
The whole law of judgments, with the nice 
questions which arise under it of how far a 
purchaser has had express or implied notice of 
a judgment debt, and as to the conflicting 
claims of creditors registered, one in a local 
register only and another in the Common Pleas 
register only, is in the last degree embarrassing 
and unsatisfactory ; and at present the interpre- 
tation which may be put on the recent Act is 
so uncertain, that a purchaser could not be 
advised to complete his purchase with a judg- 
ment, although not a writ of execution, appear- 
ing on the register. 

If the vendor (or a previous owner) is likely 
to have been made bankrupt, it will be prudent 
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for the solicitor also to search in the bank- Chap. I. 
niptcy records. The search for jodgments, lis 



pendens and crown debts, as weU as for zmmi-l^SSk 
ties, is almost always advised by counsel, and 
may be considered so much as of course that 
the omission to make these searches would 
expose the solicitor to an action for damages 
on the ground of n^ligence in case of anything 
going wrong ; but the search for bankruptcy is 
in the discretion of the solicitor, and would 
evidently be as absurd and unnecessary in some 
cases as it would be prudent in others. The 
clerk, however, will not fail to bear in mind 
that by the new law of bankruptcy, a man 
does not need to be a trader in order to be a 
bankrupt. 

XI L If the property purchased is situated in 
one of the roister counties, Le. Middlesex, the 
East, West and Nortb Ridings of Yorkshire, 
and the town and county of Kingston-upon- 
Hull, or in the palatine counties of Lancaster 
or Durham, the solicitor must also make a 
point of searching the local registers for these 
counties before the purchase is completed, as 
well for roistered deeds (if any) not noticed in 
the abstract as for judgments, lis pendens, crown 
debts and annuities. 
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Chap. t. The Middlesex Registry Office is in Bell 
^*' Yard, Chancery Lane, London. For the east 
MWdSlSc riding of Yorkshire and the town and county 
JeguterT of Kingston-upon-HuU, the registry is at Be- 
verley, in Yorkshire ; for the west riding it is at 
Wakefield, and for the north riding at North- 
allerton, both in Yorkshire. For the counties 
palatine of Lancaster and Durham, the registers 
are kept at Preston and Durham respectively. 
In Middlesex the search must be made by the 
solicitor or his London agent; but, in York- 
shire, and I believe also at the other places 
named, it is not unusual, if desired, for the 
registrar himself to make the search and cer- 
tify the result officially to the solicitor. 

The registrar will of course require proper 
instructions for this purpose, and these instruc- 
tions will be : — 

1. The names in which the search is to be 
made. 

2. The period over which the search is to 
extend. 

3. A description of the property. 

4. A list of the deeds stated in the abstract, 
and under which the title is shown in the 
vendor — to enable him to see that these, and 
none other but these, appear upon his register. 

The searches which I have here enumerated 
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will perhaps seem to the articled clerk to be Ca\t. i. 

very numerous, and as likely to require at least ' 

a day or two for their completion. But, in MWd^i 
&ct, unless the property is situated in a register nfiutn. 
county, the searches generally advised as neces- 
sary are only for judgments, lis pendens, crown 
debts, and annuities, which, by the system of 
registration now adopted in the Common Pleas 
Judgment Office, may be made in about ten 
minutes for each name for judgments and lis 
pendens, and about the same for annuities and 
crown debts. If the purchase therefore is to 
be completed in London, the search may very 
safely, and indeed had better, be left to the 
morning of the day appointed for completing. 
If the purchase is to be settled in the country, 
the London agent must be instructed to make 
the searches on the day before, so that the 
result of the search may be received in the 
country on the morning of completion. The 
judgments left at the Common Pleas for regis- 
tration are entered in the register as soon as 
possible after being left ; and therefore, if the 
register is carefully searched as late aa possible, 
and no entry of a judgmrait is found, it is not 
very likely that the property is affected. The 
clerk, however, must be reminded that the 
judgment becomes operative immediately that 
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Chap. I. the memorandum of it is left in the office; and 

- ' it has happened, I believe, that at the very 

^ddi^M^x moment the solicitor for the purchaser was 

and other i • ^t * i t *• 

resisten. scarchmg the register, a memorandum of a 
judgment had been left in the office. It is 
therefore advisable to inquire of the clerk be- 
fore leaving, and when the search is completed, 
whether there is any memorandum of any judg- 
ment, &c. left, but not yet entered in the re- 
gister. 

It is the custom in some conveyancing offices, 
particularly in the case of mortgages, to search 
for judgments, &c. immediately upon obtaining 
an opinion upon the title ; and if this has been 
done, a supplemental search must be made as 
late as possible, so as to bring the investigation 
down to the period of completing. If the pro- 
perty is in a register county, the labour of 
searching is considerably greater, because in this 
case it is not only necessary to search the Com- 
mon Pleas, but also the local register ; and it is 
not only necessary to search for judgments, &c., 
but also for conveyances. If the deeds ab- 
stracted have been duly registered, they should 
bear an indorsed memorandum to that effect, 
and it is only requisite to look for conveyances, 
&c., other than those which are stated in the ab- 
stract. In local registers, however, it is often 
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necessary not only to search the indexes as in Chap. I 
the case of the Common Pleas, but also to refer ... ' 
to the Rolls for particulars of the registration thTpun^, 
fi^mid in the index, to see whether it refers to 
the purchased property or not. 

XI I L The appointment to complete is at- 
tended at the office of the vendor's solicitor, or 
if there is an incumbrance to be paid off, then 
at the office of the incumbrancer's solicitor; and 
in making the appointment it is generally de- 
sirable for the purchaser's solicitor to ask in 
what shape the payment of the purchase-money 
will be desired (whether by cheque or bank 
notes), and to request that if the person entitled 
to receive the money will not himself attend to 
receive it, then the solicitor will provide himself 
with a letter of instructions requesting that it 
may be paid to him. The practice of solicitors 
is not uniform, I believe, on this point of re- 
quiring a special direction to pay the purchase- 
money to the solicitor, and it is insisted by 
some that the receipt on the deed signed by 
the person entitled to the money and entrusted 
to the solicitor, and handed over to the pur- 
chaser, ought to be a sufficient discharge ; but 
the courts of equity have leant so much the other 
way, that the safe practice certainly is to re- 

d2 
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Chap. I. quire in every case the special order suggested ; 
®ll_ ■ and by making this an invariable practice, and 
STp^chwe. so stating it in his letter, or better still perhaps 
by attaching to the deed a printed form to this 
effect when sent for execution, the solicitor 
will avoid the disagreeable appearance of enter- 
taining a suspicion of his professional brethren's 
integrity in any particular case. 

The following form may, I think, conve- 
niently be employed for this purpose. 

Printed Farm of Notice to be annexed to PurcTiase or 
Mortgage Deed when sent to the Vendor's or Mort' 
gagor*s Solicitor for execution. 

Should it not be convenient to the party entitled to 
receive the consideration money to do so in person, he is 
requested to authorise his own solicitor to receive it for 
him, in the following form : — 

To 
Please to pay the sum of £ s. d. to which 
I am entitled, as the consideration for my execution of 
the annexed deed, to on my behalf ; 

and your possession of this order, and the deed referred 
to, shall be your discharge. 

Dated this day of 186 • 

(Signed) 

At the time named for settling the purchase, 
the purchaser's solicitor should attend with his 
abstract, and with a list or schedule of the title 
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deeds to he given over, and of coarse with the Chap. t. 

purchase-money in the shape required. The ' 

conveyance, and the deed of covenant to pro- ScJlSSSSc. 
duce deeds (if separate), should then be very 
carefully inspected, as to their execution and 
attestation ; and for the purpose of seeing that all 
parties have executed, it will be desirable to 
look to the statement of the ** parties " at the 
beginning of the draft deed, and, with this for 
a guide, to tick off in order the several names 
as placed against the seals ; then next, the seve- 
ral attestations must be examined, one of which 
may (I need hardly say) refer to more than 
one execution. If the deed is executed in pur- 
suance of a power, or for any other reason 
requires a special attestation, or more than one 
witness, the clerk will see that it is correct in 
this respect. He will then look to the receipt 
for the purchase-money indorsed, and see that 
the necessary parties have signed it, and that 
their signatures also are properly witnessed. 
If any of the conveying parties is a married 
woman, it must be seen not only that the 
married woman has executed the deed, but 
also that the memorandum and certificate of 
her having acknowledged it are signed by the 
commissioners and the necessary affidavit made. 
The certificate and affidavit are as necessary in 
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Chap. I. the case of a married woman as the sealing and 

' signing, and there would be a risk in complet- 

SSpiireiuSe. ing the purchase without them* 

When it is seen that the deeds of convey- 
ance, &c., are complete as to their execution, 
the solicitor will probably have to supply the 
date of the deed, which will have been left in 
blank, and perhaps also other blanks in the 
body of the deed, (supplying the same blanks 
also in his own drafts,) and of course in concert 
with the other solicitor. He will do the same 
with the deed of covenant (if any) ; and this 
complete, he will then go through the list of 
the title deeds which are to be handed over to 
him, checking the list with the deeds as pro- 
duced by the vendor's solicitor, and putting the 
deeds carefully aside, one by one, as checked. 
This done, the order for the payment of the 
purchase-money should be inspected (and of 
course is to be retained by him), and the money 
then carefully counted out and paid over; a 
separate receipt may be taken for the interest, 
(the receipt on the deed will be for the purchase- 
money only,) which will be sufficient if signed 
by the vendor's solicitor. This business, simple 
as it appears, requires and deserves considerable 
care ; and the solicitor who knows by experi- 
ence that oversights and omissions are not un- 
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frequently made in the execution of deeds^ and Chap. I. 

who remembers the rigid scrutiny to which ' 

they will have to submit themselves on future SSdli^t^ 
dealings with the property, does not permit JietionT*^™" 
himself to be hurried through the examination 
of these minutias. An error or omission over- 
looked now will have to be remedied or sup- 
plied at his own or his client's expense at some 
future day, when, perhaps from death or other 
circumstances, the cost of supplying it may be 
very considerable. 

It is sometimes desirable to procure a letter 
addressed to a bailiff or other person in posses- 
sion, authorizing delivery of possession to the 
purchaser. And if all these things have been 
attended to, then nothing will be left for the 
clerk but to carefully collect his deeds and 
papers, and carry them home. 

XIV. He must not, however, yet consider 
that all is done. Let him recur to the papers 
again the next day, and consider if anything is 
still necessary. If there is a married woman 
in the case, the certificate and affidavit must be 
filed, and an office copy of the certificate after- 
wards obtained. If the property is in a register 
county, a memorial of the conveyance must be 
registered ; and, for this purpose, the memorial 
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Chap. I. for registration must be drawn and engrossed. 

^ * In Appendix D. I have given forms of this 

™Sdld^to* memorial, and also a copy of the printed in- 
pjetion.**'**™"structions issued by the Middlesex Registry 
Office, as a guide in preparing them. The deed 
may be required to be enrolled in chancery, as 
if the vendor is tenant in tail or the purchase is 
for a charity ; or it may be necessary to send it 
to a steward of a manor for enrolment on the 
court books, if it affects copyhold. I may add 
also, that if the property purchased is a chose in 
action, or a legacy, or trust fund, or an equity 
of redemption, notice of the purchase will be of 
the greatest possible importance, as soon as 
ever the purchase is completed. For in the 
absence of such notice, if the mortgagee were to 
make a further advance on the security of the 
property, or the executor or trustee pay over 
the legacy or trust fund to the person ostensibly 
entitled to receive it; the mortgagee, making 
this further advance bona fide and without 
notice, would be preferred in equity to the 
purchaser who had given no notice of his pur- 
chase ; and the dishonest legatee, or cestui que 
trust, would probably leave his purchaser to 
whistle for his money. I must add, too, now 
that I am on this subject, that as the same 
regard to safety that leads the purchaser to give 
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notice of his own purchase in transactions of Chap. t. 

this nature will of coarse have led every previous 

purchaser or incumbrancer to do the same, it attendU^to 
will be the business of the purchaser's solicitor pietion. 
in cases of this kind, not only to give notice of 
his client's purchase when it is actually com- 
pletedy but also to make enquiry beforehand, 
and, if possible, get a written answer from the 
executor or trustee, or other person, as to their 
having received any previous notice of dealings 
with the same property. If the property 
(legacy or what not) has been already sold or 
charged to its full value, notice of our own 
charge or purchase when the business is com- 
pleted will be useless enough ; but the enquiry, 
pending the n^otiation, will be of the greatest 
use. 

If the land is not situated in a register county 
(it is unnecessary if it is), and the vendor re- 
tains the tide deeds in his own possession, it is 
always prudent to get a memorandum of our 
own deed of conveyance indorsed upon the 
principal title deed retained, so that notice of 
the conveyance must necessarily be brought 
before an intending purchaser or mortgagee, 
upon any future attempt of the vendor to deal 
with the purchased property. An illustration 
this of the necessity for vigilance and care on 

d5 
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Chap. I. the part of the articled clerk, when the abstract 
Sect^s. ^^g being compared with the deeds themselves. 

oncluding 
(marks. 

XV. I have now brought this purchase to an 
end; and the steps indicated are those which 
generally occur in ordinary transactions. Of 
course, cases will repeatedly occur in which com- 
plications and difficulties arise, not referred to 
in this sketch ; but to meet these, the clerk must 
have recourse to the books of practice, and, 
above all, get oral instruction from those about 
him, and competent to advise him. Nothing 
but long experience) coupled with good judg- 
ment and common sense, can serve in new and 
unforeseen cases of difficulty ; and the clerk, as 
well as the young practitioner, will be fortunate 
if he should have near him upon these occa- 
sions a trustworthy and experienced adviser 
with whom he may consult. 

I have said nothing in the foregoing sketch 
of copyhold property, because, although the 
tenure and the mode of conveyance of copyhold 
is different from that of freehold, yet the prac- 
tice in conveyancing is substantially similar. 

In copyhold, the feudal relationship of lord 
and tenant having been preserved in form 
up to this day, all copyhold is parcel of a manor, 
and is held directly of the lord of the manor. 
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It passes, not by deed of grant, but by sturen- Chaf. r. 

der by the tenant into the hands of the lord, to ' 

the nse (Jy the lord^s favour) of some new te- SSS!^ 
nant, whom the lord admits. The steward of 
the manor is the lord's officer, into whose hands 
the surrender is generally made, and by whom 
the admission of the new tenant is granted. 
And the court rolls are the register in which 
all transactions relating to the manor are re- 
corded. The title deeds which are held by the 
tenant are the signed extracts from the rolls, 
relating to the admissions of himself and his 
predecessors. 

Hence, in buying copyhold the purchaser 
must not only compare the abstract with these 
extracts, or copy admissions, but he must search 
the court rolls just as he would the register 
in a register county; and he must consult the 
steward both as to the form and the time and 
place of takii^ the surrender from his vendor, 
and his own admission. 

To say more than this would lead me into 
ground which I have no intention of taking 
up, and which is already occupied by two chap- 
ters in Mr. Joshua Williams' standard work on 
''The Principles of the Law of Real Property/' 
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CHAPTER II. 

Sales. 

I. The business of a sale is very much more 
difficult than that of purchase to the articled 
clerk, because, while in a purchase the contract 
and abstract of title come cut and dried before 
him, and start him fairly on his road ; in the 
case of a sale the title has to be hunted out and 
put into a complete shape by the clerk himself, 
and this— without the special knowledge and 
acquaintance with titles, which is almost tradi- 
tional in an office, and is only to be acquired 
by a long familiarity with the business — is a 
matter necessarily of some considerable diffi- 
culty. Hence the articled clerk, and, indeed, 
the managing clerk also, is always at a disad- 
vantage on first coming into a conveyancing 
office, and he will have to apply himself indus- 
triously to every piece of business that he can 
lay hold of, in order to make up as quickly as 
possible his deficiency in this traditional know- 
ledge. It is something, indeed, even to learn 
how the papers and deeds are indexed, and 
where they are to be found : what boxes con- 
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tain what deeds, and whetber they are all, or Cn«r. II. 
if there are any others in a separate maniment — ' 
room at the client's residence, or deposited at a 
hankers,' or by way of mortgage. These, and a 
hundred matters of this kind, have to be learnt, 
and the knowledge of them is generally more 
or less personal to the principal, and some one 
or two clerks by whom this particular business 
is condocted. 

II. Let us suppose, then, that a property is 
to be sold as before by public auction, and that 
the agent and auctioneer have settled together 
how it shall be lotted, and that a schedule or 
terrier of the property has been prepared by 
them, showing its present state, acreage, &c. &c. 
The bulk of this property may be old iamily es- 
tate, but little additions probably have been made 
to it from time to time by buying up fields and 
plots of land convenient to be held with it, or by 
grants of pieces of waste, exchanges, inclosures, 
&c., making what is called a ring-fence estate. 

Well, to all this a title will have to be shown; 
and, although amongst the cli^if s papers there 
will probably be found an abstract already pre- 
pared, which will show the title to the bulk of 
the estate, and perhaps, also, separate abstracts 
of> the purchased pieces, which were delivered 
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Chap.il on the occasion of making the purchases^ yet 

there will be the deeds of conveyance of these 

ijejNuingthe pjg^^g^ grants of wastc, enclosure awards, &c., 

most probably now to be abstracted for the 6rst 
time. 

The first business of the articled clerk will be 
to learn from his master or the agent of the es- 
tate what pieces to be included in the proposed 
sale are new acquisitions^ and from whom and 
when they were purchased or otherwise acquired, 
and where the papers relating to them are to be 
found. And if the papers and deeds are well 
kept, the deeds and abstract or other papers re- 
lating to each of these separate purchases, &c., 
should be found tied up by themselves in the 
client's box, and enclosed in paper endorsed in 
some such manner as this : ** Langford Estates. 
Papers relating to a small piece of land called 
Hatchett's Close, in the parish of Gravely, 
Downshire, purchased by John Bull, Esq., of 
Mr. Peter Hatchett, in 1813." And the clerk 
. will look out these several bundles of deeds, &c., 
and he will also get out the abstract of the bulk 
of the estates, and sit himself down to look care- 
fully into these abstracts and deeds, and deter- 
mine what title it will be necessary to deduce. 
And, in the first instance, he had better make 
the several abstracts complete by the addition 
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of tlie later deeds or instruments not hitherto Chap. ii. 

abstracted^ which will be added either to the L * 

principal or to the subordinate abstracts, as the IbJSUju**^* 
case may be, adding also, of course, where ne- 
cessary, statements of deaths, marriages, births, 
or other circumstances, by which the title of 
the property is affected. 

It would be almost impossible for me to state 
here the way in which deeds, &c. should be 
abstracted, or to describe what the clerk will 
see at a glance, upon reference to an actual 
model, as to the form and method of writing 
the abstract secundum artem. 

Suffice it that the abstract should contain 
only such parts of the deed as are relevant and 
material under the circumstances which have 
happened, and that in those parts of the deed 
which are at all in an uncommon form, the lan- 
guage of the deed should be closely adhered 
to, so that not the effect but the very words 
themselves are stated. In such limitations, 
covenants, &c. as are of every-day occurrence, 
and in the ordinary conveyancing form, the 
effect may be shortly stated ; and of such clauses 
as are not material under the circumstances- 
such as limitations of estates which have never 
taken effect and cannot now do so— powers for 
raising money which were never exercised and 
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Chap. II. are now eflPete, and such like— the abstract 
' should make the slightest possible mention^ or 

abaSact.* * pass ovcr them in silence. And here I may 
notice, that, although this discrimination is pro- 
perly exercised so as not to crowd the abstract 
with irrelevant matter, it is not generally ad- 
visable to introduce such parenthetical state- 
ments as "which are not material to the 
present title," or "under the circumstances 
which happened," or other explanatory or 
volunteer remarks of this kind not contained 
in the deeds themselves. It is safer to leave 
it to the purchaser's solicitor to make what 
inquiries he thinks right when he sends in his 
requisitions, and to judge for himself of the 
materiality and relevancy of the omitted matter 
upon comparing the abstract with the deeds. 

Let me suggest, also, that it is of the greatest 
importance that the abstract (draft as well as 
copies) should be fairly written, and upon good 
paper, as being a thing to last perhaps con- 
siderably longer than the writer's lifetime ; and 
let me also urge that the sheet should be well 
filled, the covenants, provisoes, powers and 
declarations being brought out into the first or 
second margin, and not cramped, as they some- 
times are, into the " habendum," or other inner 
ttiargin, in order to fill up a sheet, swelling 
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charges of drawing, pemsal, &c. to the end of Chaf. II. 
the chapter. An abstract should contain ten 



folios of words in every sheet (brieO^ and tkmsofsaie. 
devices sach as these to increase costs are 
unworthy of any member of a liberal profes- 
sion« 

III. I will presame then that the derk has 
now traced all the titles which he will have to 
show, and completed the abstracts that already 
exist, by mating the necessary additions to 
them, or by preparing supplemental abstracts, 
so that the titles are now fairly before him on 
paper ; and his next business will be to prepare 
the conditions of sale, — and here perhaps the 
clerk win be inclined to imagine that it would 
have been of more importance to get the con- 
ditions of sale prepared at once, than to be 
spending time on abstracts which will not be 
required to be delivered untfl the sale is over. 
But in this I shall directly show that he would 
be making an error, and that to go carefully 
through the title before preparii^ the conditions 
is of the greatest possible importance, and, ex- 
cept in a title which is thoroughly known, and 
known to be free from any flaw, this can 
never be postpcHied without the greatest risk. 
I may remark, however, that in order to get 
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Chap. II. notice of the intended gale suflSciently early 
' before the public, it is not unusual to print, at 

tions^of 82de. the same time as the posting-bills, also a first 
edition of " particulars," without waiting for the 
conditions of sale, which the clerk is now to 
prepare, and which it may be stated will be 
published with a second edition; the copy of 
the particulars with the conditions of sale an- 
nexed ought not to be unduly postponed, and 
should be ready for delivery to the intending 
purchasers at least ten days or a fortnight be- 
fore the day appointed for the sale to take 
place. The object of the clerk then in investi- 
gating the title at this early stage is to deter- 
mine what special conditions ought to be in- 
serted amongst the ordinary conditions which 
are found in books of precedents, and which 
are almost a matter of course on all sales of 
real estate by auction. These special condi- 
tions are special to the particular property 
which is to be now sold in a particular sense ; 
not but what all the conditions of sale are 
special to this property pro h^c vice, but the 
others may generally be drawn blindfold, as it 
were, and without reference to the title ; but the 
special conditions are caused by the state of 
this particular title, and are intended to deprive 
the purchaser of the right which he would other- 



8AI.BS. 67 

wise have to make objections or requisitions Chap. ir. 
apon some particular faulty and weak points, ' 



which it would be inconyenient or perhaps im- tioBt^Mie. 
possible to satisfy. 

The clerk then wiU first of all take in hand 
the principal abstract (i. e., the abstract of the 
title to the bulk of the estate), and determine at 
what period, or, in other words, with what deeds 
the title now to be shown shall commence ; and 
having perused the abstract fit>m thence to the 
end and referred back, if necessary, to the 
statements of eariier deeds, &c., he will have to 
consider whether all has gone perfectly smoothly 
so as to show a good title in the present vendor 
at the present time, and if not then he will note 
where any difficulty has arisen, and set to work 
to frame a special condition to meet the ob- 
jection which might otherwise be made upon it 
It is possible that at the end of the abstract or 
tied up with the papers he may find an opinion 
upon the title; and this of course should be 
referred to, as it will probably indicate where 
the weak places exist, and enable the clerk to 
anticipate an objection which might otherwise 
perhaps have escaped his notice, and come 
upon him for the first time from the purchaser's 
solicitor. Having done with the principal ab- 
stract he must now turn to the titles to the 
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Chap. II. recent acquisitions; and here probably the need 
L ' for special conditions will be even more urgent 

tions^ofsaie. than lu the bulk of the property, because the 
title to such pieces, if purchased from small 
holders, is very generally faulty; or if acquired 
by grant from a lord of a manor, the lord's title 
to grant has in all probability never been shown, 
and, indeed, to deduce it would be out of all 
proportion to the value of the piece granted ; 
and in case of exchange it would be necessary, 
in the absence of a special provision, to show 
title not only to the land taken in exchange, 
but also to the land given in exchange ; and in 
case of inclosure the allotment may have been 
made in respect of lands held under several 
different titles, and it would be necessary, in the 
absence of a contrary stipulation, to show the 
titles of every one of these lands. 

It is not, however, intended here to do more 
than hint at the probable necessity of special 
conditions on every occasion of a sale of real 
estate, and to point out to the clerk why he 
must look up the title before and not after the 
sale has taken place. Indeed, with a view to 
save expense, the solicitor will probably avail 
himself of special conditions limiting the period 
from which a title is to be shown, and making 
other moderate and judicious qualifications of 
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a purchaser's rights in ahnost erery case. The Chaf. II. 
practice has now become so conunon, and the 
advantage in sarii^ expense to the rendor and 
porchaser alike is generally so &r in excess 
OTer the disadTantage of beii^ deprired of the 
strict legal title, as to occasion no prejudice 
whatever to the sale. The form of language 
in which special conditions are drawn, and the 
extent to which the particular flaw in the title 
should be disclosed in the condition, will be 
eaaly learnt by referring to draft or printed 
conditions of sale preserred in the office. 

The ordinary conditions will be found in 
books of precedents, the best and most recent 
of which should be consulted, as recent deci- 
sions are continually making it needful to add 
some additional guard, and that not unfre- 
quently where the necessity for it would be 
little suspected ; thus, in a case of Peterson y. 
JEbees^ decided not long since by Yice-^Hian- 
cdHor Woody where it was proTided by the 
ccMiditions in the usual form, that ^ all attested 
office or other copies, abstracts or extracts of 
or from any deeds, wiDs, kc^ whether required 
for the Terificatioa of the abstract or ddiyery 
to the purchaser, or for any other purpose, 
should be procured at the expense of the pur- 
chaser," and the title deeds were deliirered 
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Chap. II. over to the largest in extent and value of two 
* purchasers^ the other was, notwithstanding this 

ti?n8**rfMje. condition, held to be entitled on completion to 
have attested copies of the title deeds in the 
vendor's possession; the Vice-Chancellor con- 
sidering that the condition was not sufficiently 
clearly expressed to deprive the purchaser of 
his right to copies, but was directed rather to 
the procuring of attested copies of deeds and 
instruments which were not in the vendor's 
possession at the time of sale. 

The clerk will, therefore, pay not a slovenly 
attention even to these ordinary conditions, 
and not least to limiting the right to copies 
to prevent the inordinate expense to which 
the client might otherwise be put; and with 
the same view, if the property should be sold 
in lots of little value, he should stipulate 
for the delivery of a very limited abstract, or 
perhaps even provide that purchasers under 
a certain value should not be entitled to any 
abstract at all, but only to inspect a general 
abstract at the solicitor's office. Indeed, an 
eye must always be had to save expenses fall- 
ing upon the client in satisfying purchaser's 
demands, whether in small or in large sales, as 
in neither case will these expenses be accept- 
able, and unless carefully guarded against they 
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may often run to a great length, and produce Chap. ii. 

such dissatisfaction (and not unfairly) as may 

lead to losing a client. 2l^^ *"' 

Let me advise the clerk, before sitting down 
to prepare conditions of sale, to read carefully 
through the chapter on this subject in Mr. 
Dart's or Lord St. Leonards' Compendium of 
Vendors and Purchasers; and let him then, 
with some good precedent before him (and, in 
addition to those in the books, he wUl find 
samples without number of printed conditions 
in his office which have been actually made 
use of in practice), — with these I say, or some 
of them, let him set to work to draw his con- 
ditions according as the property he has to deal 
with is freehold, copyhold or leasehold, or 
composed of aH these, or perhaps a reversion, 
or an equitable interest, or ground rents, or 
however the case may be. 

IV. When the day of sale comes on, the 
solicitor and clerk, or one of them, will attend 
the sale, to see the contracts with the pur- 
chasers duly filled up, as well as to offer any 
explanations and to answer any inquiries which 
may be proper to be made and answered upon 
the particulars and conditions being read in the 
room by the auctioneer. And it should be 
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Chap. II. remembered, that if any alteration becomes 

^ ' nec^sary, it will not only be necessary for 

UonwlS" ^^® auctioneer to state it, but the alteration 
charge*. must be made la the printed copy of the par- 
ticulars which is to be signed by the pur- 
chaser; and in reading the particulars and 
conditions, the auctioneer should not merely 
read them as altered, but should call express 
attention to any alterations which may have 
been made. 



V. And here we will pause a minute to 
advert to a point in reference to sales by 
auction, which will require some caution on 
the part of the young practitioner. 

The subject of auctioneers' charges (parti- 
cularly those of the large London auctioneers) 
has attracted a good deal of attention of late 
among the profession; and it has been sug- 
gested that it would be desirable always, before 
a property is put into an auctioneer's hands for 
sale, ta have a written agreement, fixing the 
rate of payment or per-centage in the case of 
sale, and also a small fixed payment in case of 
no sale — ^to stipulate also that these fixed pay- 
ments shall include all charges whatever, in- 
cluding travelling expenses — and further, that 
the charge for advertising the property (almost 
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adways an enormous item) should be disallowed. Chap. ii. 

unless previously sanctioned by the solicitor in 

writing, and the vouchers for advertising pay- tumew* 
ments actually produced. 

I may here, too, refer to a case recently tried 
at Nisi Prius, where a property had been put 
up for sale by auction, and was not sold, but 
was afterwards sold by private contract through 
the vendor's own solicitor ; and the auctioneer 
claimed his remuneration at the rate of two and 
a half per cent« on the purchase- money, instead 
of the smaller sum which had been agreed on in 
case of no sale, alleging a custom of the trade 
to be paid the per-centage, and not the smaller 
fixed payment, if the property, though not dis* 
posed of at the sale, were presently sold by 
private contract. The judge {Keating^ J.) re- 
fused at once to receive evidence of any such 
custom, and a verdict was given for the de- 
fendant. Marsh v. Jelf^ Sittings in London, 
reported 10th July, 1862. 

The clerk will do well to observe carefully 
what is the practice, and rate of payment, in his 
own office. If the property proposed to be 
offered for sale is much divided and scattered, 
and if it is proposed to offer it in several lots, 
the auctioneer's labour will obviously be far 

B 
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Chap. II. greater than if it is in a ring fence, and proposed 

Sect. 5. , _, _ , 

to be offered m one or two lots. 

tioneer'8 It wiU be desirable, probably, that with a 

charges. 

view to the sale the auctioneer should go over 
the property in company with the owner, and 
determine the time of selling, and whether it will 
be better to subdivide the estate, and how, and 
what shall be the reserve prices of the various 
lots. It may be desirable, too, to have plans 
of the estate, and of the various lots, prepared, 
to be annexed to the particulars of sale. In 
short, the clerk will see that getting an estate 
of any size into the market is necessarily an 
expensive business. But for this very reason it 
becomes the more important to keep down the 
charges, particularly in the event of the auction 
being unsuccessful, when the owner will pro- 
bably think that all this expense has been 
incurred in vain. 

The auctioneer's per-centage varies as agreed 
on, generally from 1 or 1 J to 4 or 6 per cent, 
on the purchase- money, inversely, according to 
the value of the property, and directly accord- 
ing to the trouble and labour which will be 
required. Nor must it be forgotten that auc- 
tioneers, like other men, expect and are entitled 
to be paid in proportion to their experience and 
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reputation^ and I may say, perhaps, in proper- Chap. II. 
tion to their fashion. ' 

The contract 
and deposit. 

VI. By the conditions of sale it is invariably 
stipulated that the purchaser shall pay a deposit 
of so much per cent, (ten, or in small transac- 
tions, twenty, perhaps,) on the amount of his 
purchase-money at the time of sale. In Lon- 
don this deposit is received and held by the 
auctioneer ; but in the country, I believe, ge- 
nerally, or not unfrequently, it is paid to the 
solicitor. The purchaser is of course bound by 
his contract, whether a deposit is paid or not; 
but it is obvious that the holding of the money- 
deposit in addition to the contract, puts the 
vendor in a better position than he would be with 
a contract alone, in case of any unwillingness or 
inability on the part of the purchaser to fulfil 
his bargain; and the clerk, therefore, if this 
part of the business devolves upon him, should 
make a point of getting the deposit paid, as well 
as a contract signed, before the purchaser leaves 
the room. 

Let us suppose then that the sale has been 
satisfactorily concluded, — it will now only re- 
main for the clerk to ascertain the purchaser's 
address, or to whom he would wish the abstract 
of title to be forwarded. 

e2 
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Chap. II. The purchaser's solicitor, however, may not 
improbably (and he will if wise) require that 

The delivery . ^ ^• • 

oftheab- the auctioneer, or the solicitor, as agent of the 
vendor, shall sign an agreement on his part to 
complete the sale conformably with the condi- 
tions of sale, and this agreement may be in the 
following form: - 

I, A. B., of the city of , gentleman, agent for 

the vendor of the premises comprised in the within par- 
ticulars, do hereby acknowledge that William Lawrence, 
Esq., of Oakley Park, in the county of Down, has this 
day purchased the premises described as Lot 10 in the 
within particulars at the sum of 10,000/., and has this 
day paid into my hands the sum of 1,000/. as a deposit, 
and in part payment of the said purchase-money. And 
I hereby agree that the vendor shall in all respects on 
his part fulfil the within conditions of sale so far as relate 
to the said Lot 10. Witness my hand the 27th day of 

April, 1862. 

A.B. 

Purchase-money .... £10,000 

Deposit paid 1,000 

Remaining unpaid .... £0,000 

VII. The abstract of title to be sent to the 
purchaser's solicitor will, of course, contain only 
so much of the title as relates to the estate pur- 
chased by him ; and the title of any plots sepa- 
rate from the bulk of the estate will either form 
the subject of a separate abstract, with a reference 
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to the principal abstract at that part where the Chap. il. 

title becomes common to the two ; or it ¥dll be 

introduced into the principal abstract at the oftheatl"^ 

Btnct. 

proper place, with an appropriate heading, 
showing exactly to what piece of land it refers. 
As a general role, deeds and other instruments 
(not excepting wills) should be arranged in the 
abstract strictly in order of their date of exe- 
cution (not the date of death or of probate) ; but 
with regard to any small pieces of land, the title 
to which is introduced into the principal ab- 
stract, the arrangement of the deeds, although 
following inter se a chronological order with 
regard to this particular title, will, I need hardly 
say, be kept entirely distinct from the other 
title, up ix> the point of community of title 
already mentioned. And in case of an abstract 
containing several titles in one, it is a good plan 
to preface it with a title-page containing a sum- 
mary and index (to pages) of the various titles 
shown. 

If the conditions of sale name a day for the 
delivery of the abstract, the clerk should take 
special care that it is delivered by the day spe- 
cified ; as, foiling this, the purchaser would be 
entirely liberated from the condition of deliver- 
ing his requisitions within the specified time 
(and it is said, indeed, from his contract alto- 
gether); and the time would not be computed 
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Chap. II. from the day on which the abstract was in fact 

L * delivered. The clerk should also notify on the 

tion ofthe^ delivery of the abstract that the deeds can be 

inspected by the purchaser's solicitor, naming 

the place, time, &c. 

VIII. At the time arranged for their produc- 
tion it is usual for the purchaser's solicitor to 
attend, accompanied by his own clerk, to assist 
in the examination ; but as this is only a matter 
of private convenience, and the vendor's solicitor 
is supposed to be present at the examination, 
and is entitled to a charge for being so, it is his 
duty to provide a clerk to produce the deeds, 
and to assist in the examination if required ; and 
of course it is his business to give all proper 
information about the deeds, and to produce 
them so arranged as to be easy of reference. 
When the examination is completed, the vendor's 
solicitor will have nothing to attend to until the 
delivery of the requisitions and objections to 
the title, — and if these are not delivered within 
time, and he should intend to insist upon the 
condition making the non-delivery a waiver, he 
should at once return them unread. But I 
need hardly say, that such a right would be 
exercised generally somewhat scrupulously, par- 
ticularly in dealing with men of respectability 
and character, and such as would not be likely 
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to make unfair or captious objections. It might Chap. Ii. 

be allowable, however, in some cases to insist * 

upon the condition as a right, though without the*requisi 
intending to act upon it to the fullest extent. 

IX. When the requisitions are received, the 
clerk will immediately set himself to answer 
them ; and in doing so, he must, of course, pro- 
tect the client as much as possible against 
trouble and expense of every kind. This he 
will be able to do, in cases where the conditions 
are well drawn, by reference to the conditions 
of sale, by which expenses of almost every 
kind resulting from requisitions are thrown 
on the purchaser ; and generally, in answering 
requisitions, he must be influenced by the 
principle just the contrary of that previously 
indicated in the case of a purchase ; viz., that 
whereas the purchaser does right to require as 
much satisfaction as possible upon every point 
of the title ; he^ on the other hand, must make 
as little as possible do. Not that I mean he 
should intentionally keep back anything that 
ought to be disclosed, or resist any fair demand; 
but he will be apt to find that requisitions and 
objections are made somewhat with a presump- 
tuous high hand of right, which it will be his 
business to turn aside, or agree to comply with 
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Chap. H. them at the purchaser's expense. A difficulty 
— L " is easily tided over, when the purchaser, and not 

th'frequra?. the vcndor, has to be at the expense of remedy- 
ing it. But notwithstanding all the guards by 
which the vendor surrounds himself, it is much 
more often than not that he has to claim the 
purchaser's indulgence in waiving some objec- 
tion that he is entitled to insist on ; and the 
soKcitor will probably find it to be to his own 
comfort as well as his client's interest, to go a 
little beyond his just obligations in meeting the 
requisitions, so long as they are fiiirly made. 
There is one almost standard inquiry comprised 
in requisitions on title, which is the only one I 
shall refer to, because the practice in answering 
it is not uniform, and I am disposed to recom- 
mend a course apparently at variance with that 
which I have just suggested : I mean the inquiry 
— whether the vendor's solicitor is aware of any 
judgment or other incumbrance affecting the 
estate, or of any other matter not noticed in the 
abstract, affecting the vendor's ability to make 
a title. " A favourable reply to this inquiry," 
says Mr. Dart, " not only adds to the security 
which the purchaser will derive from the searches 
of his own professional advisers, but will also 
remove any doubt as to his right to be paid for 
the preparation of his conveyance, if such 
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eeardies disclose incumbrances which cannot Chap. n. 

. - S«ct. &. 

be got m. 

The mqniiy certainlT does not seem an ua- the m^^i 
proper one^ and the purchaser's solicitor does 
wdl to make it : but the consequences of an 
tmeamikms amsmtr will weigh heaTiIj with the 
Tendor^s solicitor in determining him whether 
it is prudent to make one. A solicitor is often 
hdd to hare a constructiTe knowledge of things 
of which he is in f»ct ignorant; and for this 
reason many solicitors make it a practice to 
dechne answering this inquiry at aD, stating^ in 
place of doing so, that they uniformly decline, 
and that th^ kare it to the purchaser's soli- 
citor to sati^ himself by the usual searches, at 
his own discretion. This, probably, is the safe 
and best course to adopt. 

Whoi the answers hare been drafted to the 
requisitions (whidi they should be in the half- 
margin left for them on the paper delirered by 
the purchases scdicitor), a fiur copy of the 
whole should be made, and the £ur copy being 
signed at the foot by the vendor's solicitor, 
should be sent to the purchaser's solicitor ; the 
original requisitions (with the answers drafted to 
them) being retained. Any fiirther requisitions 
that may be sent after these should be limited 
to points arising out of the answers to the 

s 5 
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Chap. H. original requisitions, and it would be unneces- 

Sect. 10. 

sary and improper to answer any others. 

Perusing the 
draft. 

X. When the draft of the proposed convey- 
ance is received, the articled clerk should at 
once, and before doing anything with it, have 
it copied on draft paper, sheet for sheet, and 
then either on this copy or the original draft 
(according to his confidence in his own powers 
and accuracy) he may proceed to make such 
alterations and additions as may be requisite, — 
it being a generally received rule of courtesy 
not to make any alterations that are not really 
necessary on the part of the client, much less to 
correct errors of style, or to volunteer improve- 
ments, which, however good they may be, it is 
not the part of the vendor's solicitor to suggest. 

The alterations and additions should be made 
in a different coloured ink, so as to be readily 
distinguishable ; and at the foot of the draft the 
clerk will write a formal approval, to be signed 
by his master, thus : — 

We have no objection to this draft^ as altered by us 
in red ink, on behalf of the parties of the 1st and 2od 
parts. 

(Signed) Brown & Co. 

Jjincoh?8 Inn, 

^\8t Mcuff 1862. 



ment. 
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In his own copy the clerk most carefully Chap. ii. 

make the same alterations, and add a copy of 

the approval; and he must then, if necessary, theeDgrost- 
send on the purchaser's draft to one of the other 
solicitors whose approval it is incumbent upon 
him, as acting for the vendor, to obtain. With 
r^ard to the order in which these approvals, 
if there are several, are to be appUed for, 
the clerk must remember that the approval 
of the solicitors of trustees or other formal 
parties, notwithstanding that they may be 
the parties having the legal estate, is not to 
be appUed for generally, until after that of 
the parties beneficially interested has been 
obtained. 

The soUcitor acting in the conduct of the sale 
must obtain the approval of the solicitors of 
the several parties joining in the conveyance at 
his own client's expense ; and when the draft 
is come back to him approved by all these per- 
sons, he must then return it at once to the pur- 
chaser's solicitor in order that the engrossment 
may be made. 

XI. The next business of the clerk will be to 
examine this engrossment very carefully. The 
engrossment, when sent, will be accompanied by 
the purchaser's draft, but the clerk in examining 
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Chap. II. it, should examine it not against the purchaser's 
* ' draft, but against his own previously corrected 

tionofthe copy. It may happen that some alterations 
will have been made in the draft at a later 
period, and not appearing in his own copy ; 
and, if so, he will refer to the purchaser's draft, 
to see that the engrossment is correct, and by 
whom the alteration has been made, and make 
the alteration in his own copy. 

This copy, it must be remembered, will be 
the only copy that the vendor, or any one 
coming after him, will have of the deed which 
he has executed, conveying away his estate, and 
almost certainly containing covenants of long 
continuing liability. It is of the greatest con- 
sequence, therefore, that it should be correct ; 
and it is by examination and comparison of it 
with the engrossed deed now, that the accuracy 
of it must be determined. When the examina- 
tion is completed, let the clerk indorse upon the 
copy the note " Examined with engrossment,'' 
adding the date and his own initials, so that 
upon any future occasion it may be confidently 
appealed to as a true and correct copy of the 
deed itself. 

XII. When the examination of the engross- 
ment is complete, the clerk will look to see by 
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ivhom he has to get it executed^ and in what Chap. ll. 
order in the deed the persons stand. And he _J« 
will then put on seals in their proper places SJnSrSe' 
for these persons. Thus, if there are two per- 
sons (trustees perhaps, having the legal estate) 
of the first part, one (perhaps a trustee of a 
term) of the second part, and his own clients 
(husband and wife beneficially interested) of the 
third part, he must put on seals in the fourth 
and fifth places. In old times, before the days 
of almost universal writing, the ceremony of 
sealing was no doubt a solemn and important 
act, and the deed was, I daresay, sealed with a 
great deal of form by the person himself, and 
with his own private and especial seal and 
device. It is now little more than a form, 
rarely or never done in fact by the party him- 
self, although in the contemplation of the law 
it is one attended with the very gravest conse- 
quences. Sealing now is always accompanied 
by signing, — signing of which the party himself 
thinks so much, but of which the law thinks so 
little, that it seems not even to be essential to 
the validity of a deed. Against the seals which 
the clerk has put on, it is well that he should 
write in pencil the initials of the persons who 
are to execute, that there may be no mistake 
about the place of signing. 
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Chap. II. If the persons executing are also to receive 

Sect. 12. . 

any money, the clerk must also write on the 

on of the deed in its proper place (and it has been deter- 
mined that the proper place is of some conse- 
quence), on the back of the outside skin in the 
uppermost comer on the left hand, the proper 
receipt clause, thus : — 

Received the day and year first within written, 

of and from the within-named Henry Blagrove, 

the sum of seven hundred and twenty pounds, £ 

being the consideration money within men- r 720 

tioned to be paid by him to us. 

Witness, A. B. 
C. D. 

and on the next space of the folded deed the 
attestation clause for the witnesses to the exe- 
cution : — 

Signed, sealed and delivered by the within- 
named James Brown and Aaron Smith, in the 
presence of. 

and at the foot of the receipt and attestation 
respectively, he should also mark in pencil 
where the parties and witness are to sign. 

In ordinary cases there is no occasion to 
have more than one witness either to the re- 
ceipt or execution; and to the receipt the 
witness should sign his name only, but to the 
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attestation clause his name, address and de- ^haf. IL 

' Sect. 12. 



scription, in order that he may be found in case 

he should afterwards be required to prove the ^ti^ 

execution of the deed. 

If the person executing is also to sign the 
receipt for the purchase-money, but does not 
intend to receive it personally, and the pur- 
chaser's solicitor requires a special authority 
for payment of it to the solicitor as before men- 
tioned, then the clerk should also hare fair- 
copied on to a sheet of foolscap or letter paper, 
the form of order before mentioned, or some 
other form of request, that it may be signed at 
the same time that the deed is executed. 

I hare been thus exact in calling the attention 
of the young articled clerk to these particulars, 
because without the greatest care it is exceed- 
ingly difficult when a deed is sent to the client 
for execution without the assistance of a pro- 
fessional man, to get it executed and receipted 
properly ; and the production of a purchase- 
deed to the purchaser's scdicitor with all sorts 
of blunders in this part is very unbusinesdike, 
and annoying to both parties. 

With this view and in order to save the 
trouble of writing instructions to the client 
upon every occasion, it is a good plan to have 
a printed form of instructions, expressed in 
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Chap. II. simple and intelligible language, to accompany 
' the deed when it is sent for execution. 

The execu- c«i/» • t ^^ ^• it 

tionofthe Such a foim IS, 1 believe, now very generally 

deed* 

used, but in case it should not have come under 
the notice of the young clerk, I here give one 
which is adapted for this purpose : — 

Instructions for the Execution op Deeds. 

(To be sent to Client.) 

requested to sign this deed at the foot 
against the seal where name written in pencil, 

and to place a finger on the seal and say, " I deliver this 
as my act and deed,'' in the presence of witness , 
who should write name address and 

quality on the pencil line drawn beneath the form of 
attestation endorsed on the deed. 

Also to sign name at the foot of the receipt 

written at the back of the deed, where name 

written in pencil, in the presence of the same witness 
who need only sign name on the pencil line 

drawn beneath the word *' witness." 

The deed is to be returned to Messrs. 

When the deed is got back from the client 
properly executed, it must then be sent on with 
the draft to the solicitor of some of the other 
parties (if any) in proper order, arranging either 
to have it sent forward to some other party, or 
returned again, as may be most convenient; 
and when the signatures of all parties are pro- 
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cored, and the solicitor has satisfied himself Cbaf. IL 

Sect. 1& 

that aH is propaiy performed, it will then be 



neceggary to make an appointment with thetiai«rthe 
purchaser's solicitor for settling the porchase. 
The derk wiD probabl j find that, with all the 
energr he can nse, a very great deal of time 
win be consumed in proctuing the rarioos sig- 
natnreSy and he should therefore, if time is an 
object, not lose a single hoar onnecessarily aboat 
this part of the bosiness. If any of the exe- 
cuting and amveytMff parties should happen to 
be a married woman, the deed wiD require both 
to be executed, and also to be acknowledged 
by her before one of the judges or before com- 
missioners : and thoug^h it is the business of the 
purchaser's sohcitor to prepare the certificate 
and affidaiit, yet it is the vendors solicitor's 
business to get the acknowledgment taken and 
the affidavit made; and the expense of taking 
the acknowledgment, and Mr. Dart seems to 
think also of filing the certificate and affidavit, 
is to be borne hv the vendor. 

With respect to the acknowledgment of deeds 
by a married woman, I need hardly suggest that 
the solicitor acting for her should in the first 
instance, and before making her a party to the 
transaction, take the same trouble to explain to 
her what her riebts are, and see that she con- 
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Chap. II. gents, that the judee or the commissioners will 

Sect. 18. ^ J & 

take when she is separately examined. 

Completing 
thepurchMe. 

XIII. In writing to inform the purchaser's 
solicitor that the execution of the deeds is 
complete, it may be as well to intimate in what 
form the purchase-money should be brought, 
as in cash or bank-notes, banker's draft, &c., 
and to enquire, if notice to the contrary has 
not already been received, whether the receipt 
signed by the proper parties on the back of the 
deed will be considered sufficient, or whether 
the purchaser will require a separate and special 
order authorizing the soUcitor to receive the 
purchase-money. 

It is possible that at this stage of the pro- 
ceedings the vendor's solicitor may find it 
necessary to get the property exonerated from 
some judgment, lis pendens, or obligation to the 
crown, to which the client is liable in some 
capacity or other ; but on this subject, as I have 
already spoken in the chapter on Purchases, 
I will add nothing further in this place. 

In anticipation of the completion of the pur- 
chase, which is always at the office of the ven- 
dor's solicitor, the clerk should compute the 
purchase-money and interest which he is to 
receive, and he should be prepared with the 
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title-deeds which are to be handed orer to the Chap. 1 1. 

Sect. 13. 

purchaser; and he should make a point of keep- 

ing a schedule or list of what these deeds are, thepurehase. 
upon which he will indorse a memorandum of 
their having been delivered over, and to whom* 

This schedule^ together with the copy con- 
veyance already examined (to which should now 
be added the signatures, attestations, &c., as 
they appear on the deed), should be deposited in 
the box with the client's papers. 

I have said nothing in the foregoing sketch 
of a sale by private contract, because if the 
clerk is up in the points which are of conse- 
quence in a sale by auction, he will know all 
that is necessary for a sale by private contract. 

The agreement with a private purchaser is 
substantially the same thing as the particulars 
and conditions of sale on a public auction, put 
into a different form. The clerk will readily 
see which of the conditi(»is on a public sale are 
inapplicable to the sale by private agreement, 
and such only should he omit. The feult that 
he is likely to commit is that of falling into in- 
cautious security, and taking less pains to guard 
himself io this case, than he would do io the 
case of a public sale. If he avoids this, he can 
hardly go wrong. 
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CHAPTER III. 



DIVISION I. 

Mortgages. 

I. The practice in reference to mortgages is in 
almost every respect similar to that on purchases 
and sales. If the client is lending money on a 
mortgage of landed estates, then having received 
from his intended borrower a terrier and valua- 
tion of the property proposed to be mortgaged 
as a security, and having satisfied himself that 
it is of sufficient value to secure the money 
proposed to be borrowed (generally about two- 
thirds or three-fourths of the estimated value), 
the title of the property has to be investigated 
by the solicitor in the same way, and of course 
with no less care, than in the case of an absolute 
purchase. 

A mortgage, indeed, in form is an actual con- 
veyance of the property to the mortgagee and 
his heirs, subject to a condition, that if the 
mortgagor shall do a certain act (i. e., repay the 
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money lent and interest) on a certain day named, Chap. III. 
generally the day six months after the date of Sect! i. 
the mortgage, then the mortgagee will convey xhewt^ of 
back the property to the mortgagor and his heirs * ™®'^^***' 
at his expense. This condition, however, never 
is, and is never intended to be, literally complied 
with ; and at law, therefore, the condition or 
chance of getting the estate back again being 
absolutely gone, the mortgagee would have 
become entitled to it as his own; but by the 
favour of equity (now converted into a right) 
every mortgagor has what is called an equity of 
redemption, or in other words, an equitable right 
to redeem the property mortgaged, and to have 
it reconveyed to him —long after the day that 
he himself has appointed within which to pay 
off the money — on satisfying the mortgagee his 
principal, interest, and costs. It is only after 
twenty years' possession of the property, with- 
out acknowledging the mortgagor's title or his 
equity to redeem, that the mortgagee acquires 
an absolute right. After this the mortgagor 
loses his privilege of applying to a Court of 
Equity to permit him to redeem ; but within 
that period the mortgagee can never hold the 
property as more than a pledge, and therefore 
cannot safely deal with it (by improving, build- 
ing, or what not) as absolute owner. He may. 
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Chap. III. however, himself become the applicant to the 

Sect. 2. Court of Chancery, and in a suit called a fore- 

inveitT" closure suit, call upon the mortgagor to avail 

g|tmgthe ijimgeif of his equitable right to redeem at once. 

In such a suit the Court commonly makes a 
decree directing an inquiry of what is due to 
the mortgagee upon the security of the mort- 
gage ; and it directs that if the sum so found 
due, with the costs of the suit, is not paid to the 
mortgagee within (generally) six months from 
the date of the certificate of the judge finding 
what the sum is, then the mortgagor and his 
heirs, &c., and every one claiming under him, 
shall lose their equity of redemption, or, in tech- 
nical language, be absolutely foreclosed. 

II. The student will now, therefore, have no 
diflSculty in seeing the necessity of investigating 
the title on a mortgage just as closely and care- 
fully as upon an absolute sale. The mortgage 
deed, indeed, invariably contains a covenant on 
the part of the mortgagor and his heirs, &c., to 
repay the money lent with interest ; and under 
this covenant the mortgagee would have a claim 
against the estate of the mortgagor, in common 
with the rest of the specialty creditors ; but the 
object of taking the mortgage of a particular 
property, is to get something better than this. 
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The lender of the money wants a material Chap. III. 

rirv T 

guarantee that the money shall be repaid ; and secu a! 
if the borrower is anable to pay, then the mort- The pJeT 
gaged property may be all that he will ever^^^. 
obtain in exchange for his money. 

The great difference, in conveyancing prac- 
tice, between a purchase and a mortgage (i. «., 
a mortgage security taken), as far as concerns 
the investigation of the title, is that while a 
purchaser has almost invariably, by agreement, 
consented to take a title subject to certain sti- 
pulations, and perhaps faults; a mortgagee is 
under no such agreement, but has a right to, 
and generally looks for, a thoroughly good and 
marketable title, and in case, on investigation, 
the title should prove faulty, he may of course 
refuse to proceed. 

III. The solicitor employed upon a proposed 
loan should take care before entering upon the 
business, to have the expenses provided for in 
case of the negotiation going off. This he may 
do either by taking an undertaking from the 
proposed borrower's solicitor to pay them, or, in 
case of dealing with strangers, by an s^reement 
from the borrower himself. The first thing that 
will be requisite probably in a mortgage of 
landed estates, will be to employ a surveyor to 
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Chap, III. go over the property, and make a valuation of 
Sect. 3'. it on behalf of the person lending the money. 
The pre The costs of this Valuation, therefore, as well as 
ea^wsOT. of the investigation of the title, must be arranged 
to be borne by the borrower of the money. If 
the loan is carried through, the solicitor retains 
his costs and the surveyor's charges out of the 
advance; but in case the security should be 
reported insufficient, or the title break down, 
then the person treating to make the loan will 
certainly not endure to pay these charges or 
costs ; and they must be got from the person 
proposing to borrow, either under a special agree- 
ment, or on the undertaking of the solicitor em- 
ployed for him. In the Appendix (E.) I have 
given a form of a memorandum of agreement 
adapted for this purpose, from a useful little 
book of Mr. RoUa Rouse ; but I may state that 
it appears to be settled that if the intending 
borrower should after all decline to accept the 
loan, the lender will not be able to compel him 
in a Court of Equity to do so; nor, on the other 
hand, should the intending lender eventually 
refuse to make the loan, can the willing bor- 
rower compel him to do so : but in either case 
the default may be a subject for damages in an 
action on assumpsit at common law. 

The abstract in a mortgage should be de- 
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livered, perused and compared as in the ease of Chap. III. 
a sale and purchase — the requisitions and re- Sect.4. 
plies mutually exchanged — the draft prepared, com^ktTng 
approved and engrossed —imd the engrossment gag "**'^" 
executed, and the several searches made, and 
the money handed over — exactly in the way 
before directed. 



IV. On completing a mortgage it is always 
important to consider well if there are any per- 
sons who should have notice of it ; because the 
omission to give this notice may not impossibly 
have the fatal effect of letting in other claimants 
who, in point of time, are subsequent to our 
own client. Thus, a first mortgagee, making a 
further advance to his mortgagor without notice 
of an intermediate or second mortgage, has a 
priority of claim against the mortgaged pro- 
perty, as well in respect of the further advance, 
as of the sum originally lent — a hardship this, 
on the second mortgagee, which he can easily 
guard against by giving notice of his loan. 

This is only one, and the most obvious, ex- 
ample of the need for notice in the case of a 
mortgage ; but indeed, the necessity for giving 
notice — the desirableness of giving notice — 
should never be absent from the solicitor's 
mind. It is the one idea which should rise 
up intuitively whenever an act is completed, a 

F 



gaffe 
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Chap. III. paper signed^ or a deed sealed and delivered. 

Sect. 4. It is like the "action — action— action" of the 

compietTng ^^^ Roman orator, the first, second, and third 

l^i"**'*' essential for the safe conduct of business. In 

a mortgage it is generally more important than 

in a purchase, because in a purchase there is, 

in most cases, a notorious change of ownership ; 

but in a mortgage not, and in the majority of 

cases the world knows nothing about it. 

All the costs incidental to a mortgage are 
borne by the mortgagor, as well those of his 
own, as of the mortgagee's solicitor ; and the 
mortgagee's solicitor is also entitled to a fee, 
called a procuration fee, of 5s, per 100/. of the 
money lent. This fee, however, when charged, 
is intended under one general charge to cover 
all attendances and correspondence in reference 
to the loan, up to the actual delivery of the 
abstract of title. The practice of charging it is 
not uniform, either in large or small transac- 
tions ; but it is, I believe, uniformly recognized 
and approved by the taxing authorities. 

I need hardly say that the remarks already 
made, p, 61, with regard to the payment of 
money to the solicitor instead of to the party 
himself, apply equally strongly in the case of a 
mortgage as in the case of a purchase ; and the 
special order should always be required. 
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Chap. HI. 

Div. II. 

Sect. 1. 

DIVISION II. 

Enquiring 

Deposit of Title Deeds. into the title. 

I. A not uncommon form of mortgage, espe- 
cially between bankers and their customers, is 
that by way of deposit of title deeds, accom- 
panied generally by a memorandum, stating the 
purpose for which the deposit is made. The 
possession of the title deeds by the ostensible 
owner of the estate, is generally looked upon as 
good prima facie evidence that there is no mort- 
gage upon it; and, on the other hand, the absence 
of these deeds from his hands, is always enough 
to compel a purchaser or mortgagee to raise an 
inquiry as to their custody. 

The possession of the title deeds, however, 
though prima fojde evidence of ownership, yet, 
being consistent with the ownership of a limited 
estate, —as for instance, an estate for life, — does 
not raise even a prima facie presumption that 
the possessor of the title deeds is seised in fee ; 
and of course the title to the estate, whether in 
fee or for any less interest, may be doubtful or 
bad, so that, strictly, there is just the same ne- 
cessity for an investigation of the title here, as 
upon a more formal mortgage. 

f2 
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Chap. III. But, in practice, this form of mortgage is 

DiV. II o C3 

Sect 2.' generally resorted to only where the loan is for 
Depositing ^ ^cry short period, and where the confidence 
the deeds, bet^ggn t|,e lender and the borrower is com- 
plete ; and therefore an investigation of title is 
generally dispensed with, and the proposed 
security taken without anything further than 
the assurance of the borrower's solicitor, of his 
belief that the borrower's title is unincumbered. 



II. It is necessary to be careful in seeing 
that all the deeds relating to the property are 
collected together, and deposited in the hands 
of the lender of the money ; and if it should 
happen, as is sometimes the case, that there are 
some one or more deeds that relate to the pro- 
perty in question, and also to other property 
which may be previously in mortgage (and 
which are therefore unable to be deposited), 
there should be an agreement entered into with 
the holder of these deeds for their deposit in 
safe custody for the benefit of both parties, as 
well as for their production when required, and 
further, for their delivery over to the continuing 
creditor alone, in case of the other being paid oflf. 

III. On a deposit there is always a schedule 
of the deeds, which is referred to in, or ap- 
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pended to, the memorandum of deposit. And ^^^' j^^' 
the deeds, before being deposited, should be Sccls. 
carefully checked with this schedule, a duplicate The schedule 
of which also, should be kept by the mortgagor's nndion of 
solicitor, and placed in the client's deed box in 
the place of the deeds themselves, as a record 
of their deposit. The agreement or memoran- 
dum of deposit is liable to the same ad valorem 
stamp duty as a formal mortgage, which may 
be stated in round numbers as 2s. 6d. per 100/. 



DIVISION III. 

Bills of Sale. 

I. A mortgage of personal chattels, such as 
furniture, stock in trade, live and dead stock on 
a fiurm, &c., is generally accomplished by means 
of an instrument called a bill of sale, and it will 
probably be in reference to such a mortgage 
that the articled clerk's acquaintance with a 
bill of sale will first be made. A bill of sale, 
however, is but another name for an instrument 
of assignment of personal chattds, and there is 
nothing in the name or nature of the instrumoit 
to confine it to the occasion of a mortgage. 
Personal chattels, however, unlike land, are 
transferable by mere delivery from one person 
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Chap. III. to another, and therefore in the case of an ab- 
Sect. 2. solute assignment, where the beneficial as well 
The riHTof a ^^ *^® legdl own^^bip of the goods is intended 
viuofgaie. ^Q p^g absolutely from one to the other, de- 
livery alone is sufficient ; there is no occasion 
for a bill of sale, particularly if the transfer is 
accompanied, as it generally is, by a receipt for 
the money paid, in case of money passing be- 
tween the parties. 

II. The great risk and difficulty, with regard 
to bills of sale of personal chattels considered 
as a security for money, arises from the circum- 
stance of the goods being almost invariably, 
and from the necessity of the case, left in the 
possession and apparent ownership of the per- 
son giving the security. The law of bankruptcy 
lays hold of this apparent ownership of the 
bankrupt for the benefit of the creditors gene- 
rally, notwithstanding any assignment or pre- 
tended assignment, whether absolute or qualified, 
to a third person who has not chosen to take 
actual possession of the goods. Without an 
actual exclusive taking of possession, therefore, 
it is impossible to make an assignment of per- 
sonal chattels secure as against the assignees 
under a bankruptcy, in case bankruptcy should 
ensue ; and the registration of the bill of sale 
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does not avail to care this vice, if the goods are Chap. iiL 

lA-111 ,9 • DTV. III. 

left in the bankmpt s possession. Sect. 3. 

FOing a bill 

III. But even as against assignees for the^^"^^ 
benefit of the creditors without a bankruptcy, 
and even against execution creditors, the taker 
of a bill of sale, unless he takes possession of 
the goods, most now, in order to avail himself 
of the benefit of it, make a point of having it 
filed within twenty-one days. This is rendered 
necessary by an act of parliament of the present 
reign (17 & 18 Vict. c. 36), and applies to all 
assignments of personal chattels, except assign- 
ments for benefit of creditors and marriage 
settlements, transfers of goods in the ordinary 
course of business, bills of sale of goods at sea 
or abroad, bills of lading, India warrants, ware- 
housemen's certificates, and ddivery-orders of 
goods used in the ordinary course of business 
(authorizing the holder, by indorsement or de- 
livery, to receive the goods), and transfers of 
ship shares. Except in these excepted cases, 
all bills of sale of goods of which possession is 
not taken must be filed as directed by the act. 
The instrument to be filed may be either the 
original bill of sale or a copy, and it must com- 
prise every schedule or inventory, either annexed 
or referred to, and also the clause of attesta- 
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Div.lli. ^^^"> ^^^ ^^^ signature of the attesting witness, 
Sect^. There must also be an affidavit stating the 

ofslie**'"^ actual time of the bill of sale being made, and 
a description of the person making it (resi- 
dence and occupation) and of the attesting 
witness. If the bill of sale is subject to any 
defeazance or condition not contained in the 
body of it, the defeazance or condition must 
be written upon the same paper or parchment 
before being filed ; and of course if a copy of 
the bill of sale is filed and not the original, the 
copy must contain a copy of the defeazance 
also. And if a copy is filed (as is more usual) 
the affidavit filed with it must verify the copy 
as a true copy, and the original, properly 
stamped, must be produced to the officer at the 
time of filing. 
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CHAPTER IV. 



DIVISION L 



I. A LEASE, if it is not the most frequent thing 
in a oonveyancing office, is at all eveats that 
which is more likely than anj^thing else to be 
entrusted to the articled derk in the early part 
of his senrice ; and I shall therefore be some- 
what particolar in giving an account of it. 

In leases it is not usual to investigate the 
landlord's tide; first, because in an ordinary 
lease at a rack-rent, no landlord would submit 
to it; and further, because even if the landlord's 
title were presaidy to turn out to be bad, and 
some advose intoest set up, a good tenant at a 
rack-rent (t. e. a rent equal to the actual yearly 
value) would not often be disturbed; and the 
disturbance, even if it took pbioe, would not, 
perhaps, generally be of very serious conse* 
quence. Undar all the circumstances therefore 
it is conadered protection enou^ to the tenant 

f5 
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Chap. IV. that the landlord should covenant with him in 

Sect 1. l^^s lease for good title, and quiet enjoyment. 
Enquiring "^^^ although the title is not to be investi- 
into the title, gj^^gj^ the inquiry ought always to be made 

whether the landlord is the freeholder of the 
property. If the property is copyhold, then 
without the special permission of the lord it 
cannot be leased for more than one year ; and 
to lease it for a longer >period makes a forfeiture 
of the property ; and if the person proposing to 
let is himself a leaseholder, then the covenants 
and stipulations of his own lease may be such 
as to prevent his making a lease for the pur- 
poses required. In the case of copyhold, the 
lord's licence to demise must be procured by 
the landlord's solicitor before the lease is signed : 
and in the case of leasehold, the landlord's lease 
should be inspected to see what is the nature 
and duration of his interest, and what cove- 
nants he has himself entered into. 

When land is taken for building, or houses 
or land for the purpose of improvement, or if a 
heavy fine is to be paid down on granting the 
lease, then the landlord is generally willing to 
give, and the tenant is entitled to ask for, more 
satisfactory information as to the landlord's 
estate ; but even in these cases the solicitor is 
generally satisfied with the production, and a 



The draft 
lease and the 
costs. 
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copy, of the last deed or will under which the Chap. I v. 
estate is created, coupled with the fact of un- sect. 2. 
disputed possession. 

II. Leases are almost always drawn by the 
solicitor without counsel, partly because the 
customs (agricultural and other) of diflPerent 
parts of the country are so local and peculiar, 
that to instruct another person to draw them 
would be to the full as troublesome as to draw 
them oneself; and also because there is gene- 
rally in the office a previous lease, or some well- 
known old form to which the solicitor adheres. 

It must be admitted, however, that the result 
of this is that in leases we find much more of 
the old-fashioned verbiage than is now often 
met with in drafts of other deeds that have been 
more in the hands of counsel ; and one would 
be glad to see solicitors taking the trouble to 
draw leases in simple and less stilted language, 
and remodelling them in shape as well as in 
language, so that they might have all, or a great 
part of, the simplicity and handiness of the 
agreement, and yet all the legal superiority of a 
regular lease. 

The lease (unlike a deed of conveyance or 
mortgage, which are always prepared by the 
solicitor of the grantee of the estate, and ap- 
proved on behalf of the grantor,) is always pre- 
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Chap. IV. pared by the solicitor of the lessor, and ap- 

Sect! 2! proved on behalf the lessee. The reason for 

Thelwft ^^^^ difference is probably partly because of the 

i^ts.*"^ ^^® less independent relationship of the persons who 

become tenant and landlord; and partly, no 

doubt, because of the covenants which every 

tenant enters into with his landlord, and which 

are so important a part of the lease, that they 

seem properly to be drawn by the landlord's 

own solicitor. 

In the absence of local usage or express 
agreement to the contrary, the cost of the lease 
(his own solicitor's as well as the landlord's) 
falls entirely on the tenant ; but it is sometimes 
expressly agreed, and in some places it is the 
custom of the country, that the cost shall be 
equally divided. If a counterpart {i. e., a part 
for the landlord to hold) is made, the cost of 
this counterpart, in the absence of agreement or 
usage, is borne exclusively by the landlord; but 
these costs are confined to engrossing, stamp 
and parchment, and attendance procuring and 
attesting the tenant's execution. The tenant's 
solicitor, if he employ one, is entitled to do 
this part of the work ; but sometimes, instead of 
having a counterpart, the lease is agreed to be 
deposited with the solicitor or some other 
person on behalf of both parties; and again, it 
is not unfrequently made a term in the treaty 
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for the lease^ that both lease and counterpart Cnjir. IV. 
shaU be prepared by the landlord's solicitor at sed 2L 
the toiant's expense. Tbetaft 

In the majority of cases, therefore, the tenant, J***"^ •*• 
as he has to pay all the costs, is content to 
leave the business entirely in the hands of the 
landlord's solicitor ; bat if there is anjrthing on- 
nsual aboat the case, the landlord's sohdtor 
win himself generally prefer that a second 
solicitor should be employed. 

The draft of the lease is prepared, perhaps, 
fix>m oral instructions of the landlord, or from 
heads of i^reement contained in letters, or from 
some memorandum of agreement, which will 
specify at all events the duration of the term, 
and the amount of the rent, and probably some 
special stipulations between the parties. The 
articled clerk will take this as the basis for his 
draft, but he will in every case add also all such 
covenants and stipulations as are usual in the 
particular part of the country where the property 
is situated, or as are generally conmion to leases 
of the particular kind of property in question. 
I must, however, here advise the clerk that 
the question of what are, and what are not, 
customary and usual covenants and stipulations 
is a very open one, and he must seek informa* 
tion upon it, if necessary, in conveyancing pre- 
cedents and books of practice. 
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Chap. IV. In house property it is sometimes desirable 

Sect 3. to have a list of the fixtures belonging to the 

Perusing and landlord, which the tenant is to give up in good 

tife dSftf condition at the end of his term. This list may 

either be appended by way of schedule to the 

lease, or referred to in it ; or sometimes, in order 

to avoid stamp duty, it is neither appended or 

referred to, but only copied in duplicate and 

signed by the parties. As in any case, if it is 

used, it must be agreed upon between the 

parties, perhaps, by house agents, at some cost, 

and as it cannot be used in evidence without 

being stamped, it is, I think, false economy to 

avoid this expense. 

The draft, when finally settled, must be fair 
copied on draft paper, one side only, and amply 
wide for corrections and interlineations, and 
sent with the schedule, and the map or plan 
of the property, if any is referred to, to the 
tenant's solicitor for his perusal and approval. 

III. The tenant's solicitor, on receipt of the 
draft, will have a copy of it made; and it is well 
for facility of reference (perhaps in the case of 
all drafts, but particularly in the case of leases, 
which are apt to lead to more discussion and 
correspondence than most other drafts) to have it 
copied sheet for sheet; and he will then peruse 
it on behalf of his client. It is in the covenants. 
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vLidb are gexkeraLDy dnntm m bard^ or at le^t Cmlt. iw 
in T-ery sUict, tem^ agsuniit teoants, tbat the h<txLz. 
\aaaB£% iK/fidtur will prc/baUrfiod it mem par- penM^nfl 
taenJarij imc< unary to make alientkpDfi; andj^^ y y 
'»itlu& tbe terms of tibe agraemefity if aoj, or 
vitlim line limxU of local ea^jm, he must eo* 
dearoor !<> protbc^ las dkxtt in all essential 
malten, as £ir as possible. It u ircS^ iKmeFer, 
in setdji^ tbe draft of a lease (tmUke wbat I 
l^ure reeommeudtsd in tbe case of reqmsitioDS 
on title in llie eaf« of a purchase; not to make 
any but reaSr isa}ii»taiittal objections, and not to 
wft^ time in prorgking discossion on matters 
of triffing importance, or on remote and almost 
impossible <xnlait^«ncies. 

Hie draift, m-ben it bas been perused and ap- 
prored, vill sbow tbe alteratSoK^ and addhicms, 
if anr, in a difitrent coloured ink, and tbe 
«<£eitQ)r's own copy baring b»n made exactly 
to correspond witb iht^ onginal, tbe c^ginal 
viO be r^tamed to tbe oppc^ote solicitor witli 
an approral written and signed at tbe ioot <A it 
tins,-— 

A« altepod In- ne is red ink, I «w iio ol^wtjus to 
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Chap. IV. IV. The alterations made in the draft will 

Sect. 4. probably be objected to, and will most likely 

_^ have to be compromised or modified between 

The engross- * 

menta. j.^^ ^^^ soHcitors, who wiU then get the lease 
and counterpart engrossed. Leases are gene- 
rally engrossed or transcribed (as it is called) in 
round hand, as distinguished from the old- 
fashioned engrossing hand, (the only conces- 
sion hitherto made by the profession to unpro- 
fessional ignorance,) and they must of course 
be on parchment (or paper) properly stamped. 

The engrossments (lease and counterpart) 
must then be carefully examined by the re- 
spective solicitors against their own drafts, and 
the client's execution of them severally obtained, 
and attested as in the case of a purchase deed. 
But it is a good plan when a counterpart is 
made, even if it is to be prepared by the tenant's 
solicitor at the lessor's cost, to let the two en- 
grossments be made by the same stationer; 
and if an appointment can be made with the 
other solicitor to meet for the purpose of com- 
paring the two engrossments and the draft to- 
gether when they come from the stationer, it 
saves each party the labour of a two-fold ex- 
amination. 

V. When the instruments are executed an 
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appointmeDt will be made to exchange parts; Cbap. iv. 
and before making this appointment, the clerk sect! 5. 
acting for the lessor should draw out his costs Exchim7ing 
and have them neatly fair copied on foolscap ^*^*' 
paper, or what is called bill paper, and send 
them to the other solicitor for his approval, and 
that he may procure the amount from his client, 
ready to be paid on attending to exchange 
parts. If the tenant's solicitor is to receive the 
cost of the counterpart, he will do the same 
with his costs; and if the suggestion I have 
made about the preparation of both engross- 
ments by the lessor's solicitor's law stationer 
has been adopted, then a note of the stationer's 
charges should be procured before attending 
the appointment and the amount of it paid at 
the same time. As we have before seen that 
the landlord's title is not investigated, so neither 
is it usual to search for judgments, &c., or in 
the local rasters, on a lease being granted. ' 

It is probable that the date of the lease will 
be left to be supplied on the parts being ex- 
changed; and, perhaps, also there may be 
other dates left blank in the body of the lease ; 
if so, they should be supplied in conference and 
agreement with the other solicitor and before 
the parts are exchanged, and the drafts also 
should be made to correspond. It should be 
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Chap. IV. remembered too, if the date of the lease has to 
Sect 5. be supplied, that this should not be done with- 
Exchan^ng ^"^ observing what is the language of the 
P*^'- habendum and reddendum clauses, or, in other 

words, from what time the term is made to 
commence, and at what time the first rent is 
made payable. If such words as ** instant," or 
**next," or "last," have been used in these 
clauses, the postponement of the date of the 
lease a month later than was originally contem- 
plated may be productive of a silly and awk- 
ward mistake ; and to guard against this, it has 
been recommended by some authorities, that 
the dates in the body of the lease should always 
be stated thus, — " from the day of 

1862," or as the case may be, and not by rela- 
tion to the date of the deed as — " as from the 
day of last." 

The counterpart lease ought to be exe- 
cuted by the tenant only, and not by the land- 
lord ; because, first, if it is executed by the 
landlord as well as by the tenant it becomes a 
duplicate, and will require to be impressed with 
a denoting stamp>like any other duplicate deed, 
in addition to the 5s. stamp to which it is liable ; 
and in order to get this denoting stamp im- 
pressed, it is necessary to produce the other 
deed (the lease) at the Stamp Office properly 
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stamped and after it has been executed ; and Chap. iv. 
secondly, because if executed by the landlord, sJcl 6. 
and so made a duplicate instead of a counter- r^-5^„ 
part, it cannot be used in evidence in a court **^****^* 
of justice without giving proof of the execution 
of the lease ; but as a simple counterpart it can 
without any such proof. 

VI. If the property is in a register county, 
the lease may require to be registered, but not 
if the letting is at a rack rent for not more than 
twenty-one years ; however, the distinctions of 
what leases must, and what need not be regis- 
tered under the Registration Act are too nice 
to be treated of here, and I must refer the 
articled clerk to such books as "Woodfall's 
Landlord and Tenant," and ** Rigge on Regis- 
tration," for information upon this subject. 



DIVISION n. 
Agreements to Let and for a Lease. 

I. Agreements to let, or for a lease, are not 
unirequently used by the public in the place of 
formal leases ; and, until within the last fifteen 
years or so, if the agreement contained words 
of present demise, such as ** hereby lets," or 
" hereby agrees to let," or the like, the tendency 
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Chap. IV. of the courts was to construe it to be an actual 
^ellV; letting, and not an agreement for granting a 
Dutin^n lease ; and the distinctions that arose in refe- 
iSm a?d*an Tcncc to such agreements were exceedingly fine 
**^***"*°^' and often of considerable importance. But by 
the Act (8 & 9 Vict. c. 106) leases required 
by law to be in writing must not only be in 
writing, but be by deed ; so that an agreement to 
let for a period exceeding three years (which by 
the Statute of Frauds requires a writing) can- 
not now be interpreted to be an actual demise, 
whatever be the words of the agreement, unless 
it is sealed and delivered as well as signed ; 
that is, unless it is a deed, and not a mere 
writing. 

It was at one time thought that an agree- 
ment containing words of present demise, but 
void as a lease under the statute, must also be 
held to be void in toto, in consequence of the 
provisions of this Act ; but it seems since to be 
settled that all that is done by the Act is to 
make such a lease, or pretended lease, void at 
law only, and that although void at law it is 
a good contract or agreement for a lease, and is 
capable of being enforced in a Court of Equity. 
Agreements are generally written upon paper 
and signed but not sealed by the parties, being 
often prepared by house agents or others to 
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wbom the lettine of pr o petti is endnisted. Tbe Cbap, IV. 
•tamp dutr, boweTer, whether .(»« an ag>«e- S^^'^ 
ment to let cc for a lease, or on a formad lease, is y^^^l^ii^ 
sow csaetlj the same where the term granted, or ^^S^, 
agreed to be granted, does not exceed seren 



IL In the case of short tenancies, and where 
the occupation is of no great ralne, an agree- 
ment to let, or for a lease, mar often be prac- 
ticaOr sofficient, though nertr safe. I nnist 
refer the stodent to the books of practice for 
reasons whj both landlord and tenant alike 
should prefer a lease to an agreement, and whr 
the solicitor of either partr should not be con- 
tent to rest upon an agreement, when the pro- 
perty is of ralne, or the proposed tenancj of 
long duration. 

I mar mention, howerer, on the part of the 
landlord, that the remedr br distress would not 
be arailable for non-payment of rent, nntil at 
least after a tenancr was acknowledged by a 
pQiymtat baring been made; and on the part of 
the tenant, that an actual lease of the lanyt pro- 
perty made to another person wtthoot notice of 
a prerioos agreement to let, would prerail 
against the person holding under the agreement. 

There is nothrnsr fiirther to be said in refe- 



118 AGREEMENTS TO LET AND FOR A LEASE. 

Chap. IV. rence to the preparation and interchange of 

Sect. 2. agreements that comes within the compass of 

Disad^- ^^^^ work, that the clerk will not himself readily 

a^emeS. surmisc from what has already been said in 

reference to leases^ and for the form of them I 

must refer him to the " Books of Precedents." 
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CHAPTER V. 



Wills and settlemente are so important a part 
of the business of a conveyancing office, that 
eren from the most elementary work of practice 
it wonld be impossible to omit all notice of 
tbem. Bat in truth thev wiD not fidl much 
into the young clerk's hands; because (or both 
cf them it is necessary to be intimately ac- 
quainted with the client's affairs, and there is 
comparatively litde mere mechanical or routine 
work connected with them with which the 
Touno: articled clerk could be entrusted. 

It may, however, be of some service and 
enaUe him more easilv to lav hold of what he 
win see of the practice, if I give him a slight 
sketch of the usual form of proceeding. 



L Settlements may be of various kinds, and 
may be made after marriage, or before marriage, 
or without reference to a marriage at all, as 
when upon an eldest scoi comii^ of age the 
father and s<hi join in resettling the estates : but 
the settlements with which alone I shall cfmcem 
mysdf are marriage BCtdemeoiBj and of these I 
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Chap. V. shall confine myself only to such as are made 

L ' in view of a marriage about to take place. I 

asettieinent! choosc thesc because they are settlements par 
excellence; and also because while the others 
are more frequently than not conducted by 
the family solicitor acting for all the parties 
to them, the settlements now under notice are 
almost invariably arranged and carried through 
by a solicitor upon each side, acting, one for 
the intended husband, and the other for the 
intended wife. 

Referring then to the practice in the case of 
purchases for our model here, we may say that 
these two solicitors stand to one another in the 
relative positions of solicitor for a purchaser and 
a vendor. The lady's solicitor is sub modo the 
solicitor of the purchaser; the gentleman's 
solicitor is sub modo the solicitor of the vendor. 

The persons that take under a settlement are 
technically, and in the eye of the law, purchasers; 
and the fact that in one case the consideration 
is money, and in the other marriage, makes no 
distinction as against those that take under the 
deed, and puts the purchase deed on no whit 
higher a footing than the ante-nuptial settlement. 

Without a settlement the wife's personal pro- 
perty would become absolutely the property of 
the husband, and her real property would be- 
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come so to some extent. If the wife, therefore. Chap. v. 

has property of her own which she wishes to 

keep, it most be settled before marriage ; and if posau^a 
the wife and family are to be provided for out 
of property of the husband's, the provision, to 
be quite safe against counter-claimants (such as 
creditors or purchasers), should be made before 
marrias^e. 

II. The first thing, therefore, is to agree what 
the settlement is to be. For this purpose the 
gentleman's solicitor transmits to the lady's 
solicitor ** Heads for Proposals." These heads 
are, of course, arranged in conference with the 
client, and the solicitor must be on his guard to 
see that what is proposed will not only work 
smoothlv with what has already been done, but 
also that it may not interfere with plans and 
arrangements which may be in contemplation, 
and, perhaps, of essential consequence after- 
wards in dealing with the estates. 

The draft proposals, or heads, when finally 
settled, should be fair copied on foolscap paper 
and sent to the lady's solicitor, accompanied by 
an abstract, or copies, of the deeds relating to 
the property of the gentleman proposed to be 
settled, sufficient to show by what title, and 

o 
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Chap. V. for what interest, and subject to what incum- 

1 ' brances, the property is held. 

pij^aringthe ^^ ^^le Appendix F. I have given forms of 

proposals, such as are in common use — No. I, 
for a settlement of personal estate, and No. 2, 
for a charge upon real estates of the husband, 
and for a settlement of moneys belonging to 
the wife, 

III. It is the business of the lady's solicitor to 
prepare the settlement, just as it is the business 
of the purchaser's solicitor to prepare the deed 
of conveyance : and this applies whether the 
property to be settled is exclusively the hus- 
band's, or exclusively the wife's, or composed 
of both. 

Sect 4. IV. It is not usual, unless under extraor- 
Investigating diuary circumstauccs and when suspicion ought 
to be aroused, to inquire into the title to the 
husband's property further back than the deed 
under which he himself holds, or under which 
his estate is derived : nor is it usual to call for 
the production of, or to compare, the deeds ; but 
an inquiry may properly be made as to where 
they are, and whether the property is in mort- 
gage or not. 

The husband is not likely to make himself 




tkm« 



eETTLEMEKTS. 123 

less than tenant for life under the settlement, Chap. v. 

and as such he is entitled to the possession of ' 

the title deeds; but any deeds, such as deeds^JSSS^ 
of appointment, or what not, relating exclusively 
to the property or money settled, and made 
ii-ith a Tiew to the settlement, should be de- 
livered over into the keeping of the trustees 
when the marriage has taken place. 

The character of the husband, and the cha- 
racter of the solicitor, acting for him, will 
generally be a sufficient guarantee that the 
representations advisedly made by them are 
correct. The lady's solicitor will rather point 
attention to possible inadvertences and acci- 
dental inaccuracies, than question, or require 
proof of, the truth of statements made delibe- 
rately. 

V. The draft of the settlement, when pre- 
pared, must be fair copied and sent for perusal 
and approval to the gentleman's solicitor. 

The trustees do not usually require the in- 
tervention of their own solicitor, although they 
are entitled if they please, at the expense of the 
estate, to employ a solicitor to act for them 
jointly, but not each to employ his own. 

In the subsequent stages of the business there 
is little to notice that is different from a pur- 

g2 
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Chap. V. chase. The points of distinction are, that the 

L* scale of ad valorem duties is different; that it 

cI?pS.'^ is not usual to search for judgments, &c., 
against the settlor of the estate, nor in the 
local register, before completing ; that the 
solicitor of the lady gets the deeds executed as 
well by his own client as by the gentleman, 
generally on the eve of the marriage ; and that 
his bill of costs is'payable by the husband. 

VI. If the settlement is one of personal pro- 
perty, there will generally be stock to be bought, 
or to be transferred into the names of the trus- 
tees, before the ceremony takes place ; and the 
solicitor should have taken the necessary steps 
towards <ioing this, and should have the stock 
receipts forwarded to him from his bankers or 
broker before the settlement is signed. 

Where real property is put into settlement in 
trust for sale, the conveyance to the trustees is 
always made by a separate deed, in which is con- 
tained a declaration that the purchase-money of 
the estates, when sold, shall be held " upon the 
trusts of a deed of even date " (describing the 
parties, &c.), in which the trusts for the wife 
and children, &c., are fully set out ; and a 
further declaration that the receipts of the trus- 
tees for sale shall be a sufficient discharge to a 
purchaser for his purchase-money without his 
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heins liable to see that the money is properly Chap. v. 

applied. And when there is a settlement of ' 

real and personal estate^ either derived both ofshTSJ. 
from the hasband, or the one from him, and the 
other from the wife, there are also separate 
deeds of settlement; the object in both cases 
being to disembarrass the title of the real estates 
pat into settlement of matter which has either 
nothin:z to do with it. or which mav be con- 
reniently excladed from a purchaser's notice in 
case of a sale. 

The remarks which hare alreadv been made 
with regard to re^n'stration, enrolment, and 
notice are as applicable here as in the cases 
before mentioned. 

VII. The deeds, stock-receipts, and other 
papers should be delivered to the trustees as 
soon as the marriage is solemnized. It is ottea 
desirable to deposit them with a banker for safe 
custody: and if this is done, the solicitor should, 
at the same time that he deposits them, give 
precise instructions in writing to the bankers 
as to their holding them, thus, — 

Meavs. Centam k. Co. 
Mr. and Mn. HaQidaj's Marriage Secdement. 

We xnd joa heecwiiiL, by the directum of 

CUT ellenta the Troatee^, a box of deedi ami itumrides 
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Chap. V. ^liich yoo will hold, subject to the order of James 
Sect 7. Andrews, Esq., of Black wells, Gaildford, Surrey ; 
The custodf Thomas Andrews, Esq., of No. , Mark Lane, London, 
of the deed.. ^le^chant ; and Anthony Thompson, Esq., of Little 
Dover Court, Hackington, Kent, and open to the in- 
spection of, but not to removal by, Messrs. Jackson, 
Son, & Robinson, of Great James Street, and of our 
own firm. 

We are, Gentlemen, 

Your obedient servants, 

&Co. 

Note. — As an example of the practice in depositing trust 
securities, and the serious consequences which may result to 
the trustees, from even what might be thought pardonable 
want of care in keeping them, I cannot too strongly recom- 
mend the perusal of the case of Mendes v. Guedalla, decided 
in the early part of last year by Wood, V. C, and reported 
in The Law Times Reports, N. S., vol. vi p. 746. 
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CHAPTER VL 

Wills. 

The preparation of wills is a matter requiring 
not only a good knowledge of law and legal 
accuracy of expression, but a general and com- 
prehensive knowledge of matters of business, 
and of the world. It is, perhaps, the most diflS- 
cult and responsible work that the solicitor has 
to do. 

I. The instructions for a will are usually 
taken down in writing upon an interview with 
the client, and the solicitor should be prepared, 
not only to take down his client's directions, 
but to offer suggestions and propose alternative 
plans for carrying the testator's wishes into 
effect. He should not only know as a lawyer 
what lawfully may be done, but also as a man 
of business and of the world what is best to be 
done, and the best way to do it. "Even of those 
testators whose wills are prepared under pro- 
fessional advice," say Messrs. Hayes & Jarman, 
" it may be safely affirmed that while the inten- 
tions of not a few are frustrated by failure in 
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Chap. VI. point of expression, the intentions of a far 
tLL * greater number are never elicited by presenting 
rjTiur""^ to their consideration the arrangements most 
suitable to their views and circumstances." 

I know not if this be true ; but if it be so, it 
is a reflection, and not a slight one, upon the 
whole body of solicitors. 

II. An experienced practical writer, Mr. 
RoUa Rouse, suggests in reference to this sub- 
ject, " Professional men should, instead of 
merely preparing a draft according to clients' 
instructions, and engiossing such draft without 
further communication with the client, carefully 
go through the draft and refer in the margin to 
the difficulties which may possibly arise under 
the will as proposed by the client, and the best 
way of effecting his intentions as nearly as 
possible, and escaping those difficulties, adding 
such other remarks as are suggested by perusal 
of the draft. 

'^ Such draft should then be sent to the client 
for his careful perusal, and he would doubtless 
modify his will agreeably with the instructions 
of his solicitor. 

" When parties are about to make their wills 
they seldom give sufficient attention, or have 
sufficient experience, to enable them to provide 
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for the chancres in the ralae of property, and the Cs^r. VL 

casualties arising from the uocertainties of life. 

These points should be submitted to them by 
thear professional adrisei?, who have more ei- 
perienoe in such matters; and in many cases 
the solicitor would much benefit his client by 
submittinsT the draft will and a statement of the 
client's ciTcumstances and £unily for the ofimon 
of coonsd as to the eligibility of the proposed 
will, and thus obtain the adrantaEe of the ex- 
perience of counsel in addition to his own.^' 

III. The draft, when finally settled, should 
be Tery carefully transcribed upon cut foolscap, 
either stitched tosretber bookwavs or secured at 
the corner like a brief; all dates and sums bong 
written in full ; and except in the case of small 
properties the transcript is generally made, and 
the will executed by the testator, in duplicate. 

The transcript should be nK>st carefully ex- 
amined ^ith the draft, aiid if any interlinea- 
tion, erasure, or correctioo is necessary, the so- 
iidtor or clerk examining should maik both the 
transcripts in the margin with a pencil tick, so 
that attentioa mav be arrested bv it when the 
win is executed. 

If the transcript is made in duplicate, eadh 
copy should nm sheet for sheet, or page for 

G 5 
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Chap. VI. page, SO that the number of sheets or pages, 

L* which will be referred to in signing the will, 

tion ln7ai may be the same in both transcripts. 

testing. 

IV. The testator usually signs his name at 
the foot of every page or sheet, and also at the 
end of the will. The signing at the end of the 
will is essential — the other not. The will gene- 
rally concludes with the words, *' Lastly, I re- 
voke all former wills, and I declare that this 
writing, consisting of (14) sheets of paper, con- 
tains the whole of my will, in witness whereof 
I have hereunder set my hand [and I have 
also set my hand to the preceding (13) sheets 
of this my will] this 17th day of July, 1862." 
And then on the left-hand side of the sheet or 
page follows the attestation clause for the wit- 
nesses, thus, — "Signed by the said testator, 
John Brown, as and for his last will and testa- 
ment, in the presence of us, present at the same 
time, who at his request, in his presence and in 
the presence of each other, have hereunto sub- 
scribed our names as witnesses to the execution 
thereof." The articled clerk should get this 
attestation clause by heart. There is no virtue 
in it, and a will may be perfectly good without 
it ; but if it is not added, then when the will is 
taken for probate, there must be an affidavit of 
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one of the attesting witnesses verifying the facts Chap, vl 

which are there stated. This is the recommen- 

dation of the fonn of attestation ; but whether tion and at- 
testing. 

this form is used or not, the formalities stated 
should in any case be observed. The form is 
not essential, but the formalities may be. The 
testator should not produce the will ready 
signed and ask the witnesses to attest it, but 
he should sign it in their presence. The wit- 
nesses ought to be asked to attest it as his 
will, and they should sign their names to it in 
the presence of the testator ; when one of them 
has signed he should not go off, but he should 
wait till the other has signed also. The three 
should be present together during the whole 
transaction. And if these formalities are not 
complied with, the will may perhaps break 
down. When the signing at the foot is com- 
pleted, the witnesses should also be made to 
sign opposite the erasures and uiterUneations, 
if any; the testator having previously signed 
there also in their presence. 

The duplicate, if the will is in duplicate, 
must be signed and witnessed in the same way. 

The testator will probably take one of the 
duplicates into his own possession, and leave 
the other in charge of his solicitor ; and the 
solicitor should at once put it up into a sealed 
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CiiAP. VI. envelope, indorsing the testator's name, the 
' date, and the names of the executors. It will 

tionand*^at- then be ready to be handed over to the exe- 
cutors in its sealed state upon the happening of 
the testator's death. 



*«• I am aware that I have somewhat overstated the for- 
malities which are actually necessary for the due execution 
and attestation of wills. But the clerk employed in getting 
a will executed, will do wisely to pursue the course laid down 
for him above. He will find the law upon the subject pretty 
fully stated in Mr. Badger's edition of Hayes and Jarman's 
Concise Forms of Wills, 5th edit. p. 12 et seq, in notis. 
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CHAPTER VII. 

Powers and Orders to Bankers. 

It may be useful, I think, in conclusion, to say 
a few words upon this subject, because the 
clerk will probably find in the course of 
practice that, in by far the majority of cases of 
purchases of land or loans upon mortgage, the 
money employed is trust money, which is 
probably temporarily invested in government 
funds, from which it has to be realized for the 
purposes of the purchase, or mortgage, in hand. 

I. So long as the money continues invested 
in the funds, the dividends on the stock may be 
received at the Bank by any one or more of the 
trustees, that is, of the persons in whose joint 
names it stands in the Bank books, on the sig- 
nature of any one of them attending to receive 
them ; but the stock itself cannot be transferred 
or sold out, without the concurrence of all the 
persons ; and all must attend at the Bank for this 
purpose, unless, by a power of attorney properly 
executed, some other person is authorized to 
make the transfer or sale for them. It is, of 
course, generally less expensive when there are 
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t 

^ s^^t^^^* several, that is, two, or three, or four persons, to 
— effect the sale or transfer by this means, rather 

Powers for 

Ihid" d ^^^^ bring them all to the Bank for this purpose. 

II. The form of power used at the Bank is a 
printed form, and, in order to procure it, it is 
usual to give instructions to the bankers or 
broker somewhat in the following form: — 

London, Idtk July, 1862. 
Messrs. Centum & Co. 

Procure power for Dividends and Sale [or 
/or Sale or Dividends only as the case may be] over 
£9,374 : 6*. Sd. £3 per Cent. Consolidated Bank An- 
nuities, part of £20,000 like Annuities standing in the 
names of Sir George Douglas, of Gannon, in the county 
of Bucks, Baronet; Stephen Huxtable, ofBrowsley Hall, 
in the county of Oxon, Esq. ; and Sidney Beauchamp, 
of Castle Tweedale, in the county of Bucks, Esq., and 
charge the same to the account of P. Q. 

Yours, &c., 

Bbown & Co, 

On these instructions the bankers procure from 
the Bank the necessary power of attorney 
made out to the several members of their 
own firm by name, and forward it to the so- 
licitor to get it executed. The power taken out 
may be for sale only, or for sale and receipt 
of dividends, or for receipt of dividends only, 
as occasion may require. The directions as to 
its execution and attestation are printed on 
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the power, and are very explicit; but at the Chap. Vll. 

.. . •Ill Sect* 3. 

same time very great accuracy is demanded, 

and great care must be taken to see that binkers."' '^ 
the necessary formalities are attended to in its 
execution. 



Ill, If it is probable that the whole sum 
standing in the joint names, or a greater part of 
it than is intended to be at once sold, may 
shortly be wanted, then it is desirable, in order 
to avoid the expense of a second power, to get 
a power of sale of the whole, or such greater 
part as may be requisite; and the clients, 
when they execute the power of sale, should be 
requested to sign an order to the bankers in 
the following form,* thus, — 

Messrs. Centum & Co. 

Under the annexed power of sale, sell so 
much of £9,374 : Qs, Sd, £S per Cent. Consols, as will 
realize £5,420 : 98. 6d, together with the Costs of Sale, 
and place the proceeds to an acccount to be opened in 
our joint names at your bank [and honour the drafts of 
Messrs. Brown, Jones & Robinson thereon]. 

Yours, &c., 

Georoe Douglas, 
Stephen Huxtable, 
Sidney Beauchamp. 

* Of course the limitation of the power by means of such 
an order is only a matter of direction to the bankers ; the 
Bank knows nothing of it, and is not bound by it, if the 
bankers exceed their instructions. 
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Chap. VII. This order may be followed by any other or 
^ * others similar to it, until the power is fully ex- 

oSVt^kf' hausted, when a new one, if necessary, must be 
procured. The disposition of the money may 
be made to vary as circumstances require ; 
and the direction to honour the drafts of the 
solicitors upon the account, is given only as an 
example of what may be convenient under the 
circumstances. 



IV. When stock is held jointly, it is gene- 
rally so held upon trust for the purposes of a 
marriage settlement or will ; but of this trust 
the Bank takes no notice. And stock is not 
permitted to be held in the names of more than 
four persons. The cestui que trust, however, or 
any person interested in the stock, may, if he 
thinks proper, by lodging what is called a dis- 
tringas at the Bank, prevent the sale or transfer 
of it by his trustee, or the payment of the divi- 
dends or both, unless upon notice to himself, in 
case of any application for sale, or transfer, or 
for receipt of dividends, being made. Where 
stock stands in the name of two or three or 
four persons, and one or more of them is dead, 
the survivors or survivor will not be able to 
transfer or sell it without what is called making 
the deceased person "dead at the Bank/' which 
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is done by the production of his burial certifi- Chap.vii. 

cate, accompanied by a statutory declaration by 1 * 

some respectable person identifying him as the Sock."^*^ °" 
person named in the Bank books as a joint pro- 
prietor of the stock in question. 

The writ of distringas is issued out of the 
Court of Chancery, and is supposed (by a fic- 
tion of equity) to be in a suit, in which the 
person applying for the writ is plaintiff, and the 
Bank defendants. In order to obtain it, the 
person applying (or his solicitor) need only 
make an affidavit that he (or his client, in the 
case of the solicitor making the affidavit) is 
beneficially interested in the stock, and the writ 
is issued as a matter of course. The writ is 
sealed at the Subpoena Office, and it must be 
served, first getting it marked by the Bank 
solicitors, by leaving a copy of it and producing 
the original to the Chief Accountant at the 
Bank. The copy writ must be accompanied by 
a written notice stating the purpose for which 
it is served. 

In the Appendix G. I have given forms of 
the affidavit upon which the writ is granted, and 
also of the writ and notice. 

The Bank having been served with a dis- 
tringas, and being afterwards applied to by the 
persons in whose name the stock stands, to 



'j 
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Chap. VII. suffer a transfer of it, or to pay the dividends 
' upon it, immediately give notice to the person 

Sock!"*^"^° who has lodged the distringas of the applica- 
tion having been made; and unless some 
further step is taken by him within eight days 
after the application was made, the dividends 
will be paid, or the transfer of the stock allowed. 
In an elementary work of this character, 
professing to treat of conveyancing practice 
only, it would be out of place to do more than 
state that the person seeking to restrain the 
payment of dividends or the transfer of stock, 
after receiving notice of such an application, 
must invoke the further assistance of the Court 
of Chancery. The distringas is good for a 
limited time ; and in cases of suspicion or dis- 
trust it ensures the party interested in the fund 
notice of the movements of the trustees, and 
time to take further measures for his own 
security. 
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CHAPTER VIII. 

The Transfer of Land Act, and the De- 
claration OP Title Act, 1 862. 

Having, then, in the foregoing chapters, intro- 
duced the articled clerk to the practice of every- 
day occurrence in conveyancing offices, I pro- 
pose now to give him a rapid sketch of the two 
conveyancing acts of parliament of last session. 
And in relation to the Transfer of Land Act, 
under which the old system of conveyancing is 
threatened to be entirely superseded, I shall try 
and point out to him, as closely as possible, the 
corresponding steps in the new and old practice, 
illustrated by an ordinary purchase transaction. 

Transfer of Land Act, 25 & 26 Vict. c. 63. — 
General Rules and Orders of the Office of 
Land Registry, 1st October, 1862. 

The act is intended to take effect only on 
property of freehold nature ; but the estate to 
be affected may be either the fee, or a lease- 
hold estate derived out of the fee held for a 
term of years absolute, of which at least fifty 
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Ch. VIII. are unexpired; or held for a term of years 
determinable upon lives, or upon lives abso- 
lute — of which two at least, in either case, must 
be in existence at the time of registration. 

Thus the same land may be simultaneously 
registered by two several parties; once in 
respect of the interest of the freeholder, and 
again in respect of the separate interest of the 
leaseholder — each registration being perfectly 
distinct, and being complete and perfect in 
itself. 

I need hardly say that the word " land " is 
used here and in the act in its extended and 
legal, and not in its confined and ordinary 
sense ; and it is to be interpreted as including, 

Act, s. 140. for the purpose of the act, " messuages, tene- 
ments and hereditaments, corporeal and incor- 
poreal " — so that not land and houses only, but 
seignories, manors and manorial rights, advow- 
sons, tithe rent-charges, ground-rents and an- 
nuities, and every kind of real property of 
the tenures mentioned, are included in its 
operation. 

Such being the subject-matter with which 
the act is to deal, I will now try to state, 
shortly, what are the objects which it seeks to 
accomplish, and which are not accomplished, 
or ill accomplished, by the present system. 
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The art of conveyancing (conveyancing itself Ch. Vlll. 
being an art grafted on to the science of the 
law of real property) is the art by which pro- 
perty of a certain description is lawfully trans- 
ferred from one person to another. Unless 
this transfer can be accomplished by simple 
manual delivery, and if the right or legal 
ownership of the person claiming to be owner 
is not held to be established by simple occu- 
pation or possession, then the art of convey- 
ancing becomes, not, what it is sometimes 
thought to be, a mere artifice of lawyers, but 
a real necessity, just like any other of the 
numerous arts of civilized life. And it involves 
two processes: that is, first a skilled inquiry 
into the right and title of the person pretending 
to be the owner of the property, and wishing to 
part with it ; and, secondly, the giving effect to 
his wish and intention to part with it, by the 
proper legal instrument. 

Whatever be the country, and whatever the 
system of laws, if they be above barbarism, the 
art of conveyancing must exist; but it is ob- 
jected to our system that there is a needless 
and wasteful expense and outlay in time and 
labour in inquiring into and establishing the 
pretended owner's title and right to convey ; 
not only, or not so much, because this inquiry is 
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Ch. VIII. too formal and circumspect, and carried an un- 
necessary number of years back, as because the 
result of the inquiry is not saved and made avail- 
able for future necessities. Saved it generally 
is, no doubt, in the shape of a written opinion 
of the person looking into the title ; but as this 
person has no legal status, and perhaps com- 
mands the confidence and trust of no one but 
his own client, the result of the inquiry is, in 
fact, useful only for the person for whom it was 
expressly made. 

It was suggested, therefore, some years ago 
that, in place of this constantly repeated inquiry, 
a title might be investigated once for all by 
some competent official person, and the result 
of the investigation put on record; but then 
the next consideration was that if the result of 
this investigation was, after all, to be only an 
opinion, it would be of little practical use. The 
eminent conveyancer, Mr. A., would not be a 
bit more likely to agree in the eminent opinion 
of his friend, Mr. B., simply because Mr. B. 
had been made an "official," and could write 
after his name "examiner of titles." The 
opinion, it was felt, to be of any use, must be 
an authoritative declaration, equal in effect to a 
judicial decision. 

This, then, is one of the objects of the present 
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act. The freeholder or the long leaseholder of C h. Vl ll. 
property may now submit his title to an official 
investigation, and get a certificate of having 
passed. What the exact effect of the certifi- 
cate is to be we shall see presently; but for 
the present we may state that the title, when 
examined and passed, is to be officially re- 
corded, and that this step in the record has 
hitherto been technically known and spoken 
of as registration of title, as distinguished from 
registration of conveyance, which we shall next 
refer to. 

For another objection taken to the present 
system of conveyancing is, that there is no 
sufficient notoriety of property being trans- 
ferred. In investigating the title of a pre- 
tended owner under the present system, great 
reliance is, as we have seen, placed upon the 
possession of the title-deeds, because this is the 
best presumptive proof, and often almost the 
only possible proof, of the apparent owner's not 
having alienated or charged the property by 
some deed which is suppressed. But it was 
said that if all deeds and dealings with property 
were compelled to be publicly recorded, and if 
the penalty of their not being recorded were to 
postpone them to registered deeds, any secret 
conveyance or charge would be impossible. This, 
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Ch. VIII. then, is the second object at which the act 
aims, annexing it as something like a condition 
to registration of title, making it optional with 
any proprietor to register his title, but com- 
pelling him, if he registers his title, afterwards 
to register every dealing with, and disposition 
of, the property. 

The two objects, then, of the act, as far as 
we need concern ourselves with it at present, 
are : — first, to establish and register the title, 
to which also upon registration the act gives 
for some purposes a statutable warranty ; and, 
secondly, to compel the placing on record of all 
subsequent changes in the title registered. 

And, to begin with, I must tell you that 
although a perfectly good title may have been 
made out, and although it may even have been 
entered on the register as indefeasible, still 
absolute indefeasibility under the statute does 
not attach to it until the property is sold or 
mortgaged, or dealt with in some way for 
valuable consideration. So long as it con- 
tinues in the hands of the owner, or of those 
that take under him as volunteers only, the 
registered indefeasibility may be upset, and a 
better claimant may be let in to the enjoyment 
of his rights, or at all events to try his title; 
but if the property once changes hands for 
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value the indefeasibility is complete ; and if it is Ch. VII r. 
mortgaged or settled by the registered owner, 
then also is the title made indefeasible by this 
act of parliament, so far as to answer the 
mortgage, or the purposes of the settlement. 

It seems probable, therefore, that these will be 
the occasions upon which registration of title 
will principally be demanded. 

Let us suppose, then, in order to illustrate the 
working of the act, that the owner of an estate 
has entered into an agreement for its sale, and 
that the previous registration of it, with an in- 
defeasible title, is one of the conditions of the 
purchase being completed. 

Under such an agreement, the purchaser's 
solicitor will obviously have nothing to do with 
the matter until the registrar's certificate of title 
is produced. 

The solicitor of the proposed vendor, in ad- 
vising his client to enter into such an agreement, 
will remember that, in order to satisfy the regis- 
trar and obtain a registration of a title which 
shall be indefeasible, two things (which are by Act, ss. 5, 10. 
no means of constant, or even of common, oc- 
currence in title) will be essentially requisite; 
viz., 1st, that the title shall be such as a court 
of equity will hold to be marketable, or, in 
other words, such as it would compel an un- 

H 
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Ch. VIII. willing purchaser to accept ; and 2nd, that the 
identity of the lands shall be fully established. 
And with reference to the title to be shown, it 
may be observed that the applicant for registra- 
tion, and his solicitor, before final registration 
takes place, are to make oath that they have 
made known to the registrar all deeds, wills and 
writings relating to the title of the lands to be 

Act, 8.22. registered; so that although a deed of 60 years 
old or more, may be selected as the root of 
title, yet all older deeds must be produced, if 
required, and may possibly afford material out 
of which an otherwise good title may be im- 
peached. 

Orders 3, 4. The abstract of the title to be carried in 
before the registrar is to be in such form, and 
contain such information, as the registrar shall 
from time to time approve or direct ; but at all 
events, it is to contain a true abstract of all 
deeds and writings within the period covered 
by the abstract, and a true statement of all facts i 

and circumstances relating to, or affecting the 
title, within the same period. 

The abstract of the proposed title being 
drafted out, the next business before actually 
making application for registration, will be to 
consider by what means the identity of the land 
whose title is to be registered, can be established 
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— that is, how the lands actually existing will Ch. viii. 
be capable of being exactly, or anything like 
exactly, identified with the "parcels" or 
descriptions in the title deeds. 

The act directs that this identity shall be Act, •. lo. 
fiilly established, but the orders contain no hint 
of the kind of evidence that will be required ; 
order No. 11, headed " Identification of Lands," 
referring not to the evidence that may be re- 
quired of the correspondency between the land 
and its old description, but only to the proof of 
the correctness of the new description by which 
it is proposed to enter it upon the register. 

The identification of land with its old descrip- 
tion, is almost always found to be infinitely 
dij£cult, and in many cases almost hopelessly 
impossible; and the articled clerk has only to 
turn to any collection of printed conditions of 
sale that have been used in practice, to see with 
what sweeping terms this difficulty has con- 
stantly had to be met. By the aid of such 
conditions, vendors have been able to make out 
their title, and the courts have supported them 
so long as the evidence of identity was deficient 
only, and not repugnant; and it seems probable 
that the impossibility of complying strictly with 
this condition of the act will lead to a liberal 
interpretation of this section. 

h2 
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Ch. VIII. It would have been satisfactory if the orders 
had intimated the kind of evidence that virould 
be required, so as at least to give the solicitor 
an opportunity of determining beforehand how 
he would be likely to stand in this respect, 
before making an application for registration. 

To fail in an attempted registration will not 
be agreeable to the client, whether he is turned 
back upon identification of parcels, or indif- 
ference of title. 

Supposing, however, that the solicitor is suffi- 
ciently satisfied with his prospects of success, 
that he determines to try his fortune, the first 
thing he has to do is to make a formal applica- 
tion to the registrar for permission to do so, in 
the form given in the schedule to the orders. 

Order 1. This application is to be made in writing, to 

be signed by the solicitor or his client, stating 
(1) what is the nature of the applicant's estate 
or interest; (2) a concise general description 
of the property; (3) whether he claims to 
register for an indefeasible, or a qualified title ; 
and (4) whether he claims the mines and 
minerals, as well as the surface of the land. 

Order 2. Upou this application being left in the office, 

the solicitor will obtain an appointment to at- 
tend before the registrar, when the written 
application will be gone into, and if a prima 
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fade case for registration has been made out, Ch. VI II. 
the solicitor will receive any special directions 
that may be desirable to guide him in his pro- 
ceedings. 

Assuming that the registrar entertains the order s. 
application, the solicitor's next business is to 
carry in his abstract. This must be accom- order 5. 
panied by a list or schedule of th6 various deeds, 
&c., which will have to be produced in verifica- 
tion of it ; and if any of the abstracted deeds 
refer to a map or plan, then also copies or the 
originals of these maps or plans are to be carried 
into the office, so as to be laid before the person 
examining the title. 

The abstract is to be supported by an affi- Oreer4. 
davit of some person (not necessarily the soli- 
citor or his client) stating the deponent's belief 
that it is a true abstract of all the deeds, &c., 
within the period covered by it, and that it also 
contains a true statement of all facts bearing on 
the title within the same period ; and the person 
making the affidavit is to state what are his 
means of knowing or believing that such is the 
case. 

The abstract will, nevertheless, it seems, be order 9. 
directed to be compared with the title deeds, 
and when possible, it seems that this will be 
done in the office by the registrar's clerks. In 
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Ch. VIII. many cases the deeds will not be able to be 
produced in the registrar's office, and in such 
case, or indeed in any case, the registrar may 
direct the comparison to be made by such 
person and in such manner as he shall think fit. 

Order 10. As soon as the abstract is found to be correct, 

it will be laid by the registrar before one of 
the examiners of title (a new body of officers to 
be appointed under the act) or before one of 
the conveyancing counsel of the Court of 
Chancery, who will report upon it to the 
registrar. But the orders do not state what 
action is to be taken upon this report, or how 
it is to be brought by the registrar to the 
knowledge of the applicant. The examiner's 
report must lead in some way to something 
equivalent to requisitions on the title; and 
although the 9th order provides loosely for 
supplying further abstracts and copies of such 
deeds as may be required, yet it makes no 
mention in what shape the answers to the requi- 
sitions or report are to be carried in, or whether 
they are to be upon oath or not. 
Act, 8. 11. Supposing that the title is satisfactorily made 
out, and the identity of the lands folly esta- 
blished, then the applicant has gained the key 
of the position towards registration of his title 
as indefeasible. But as all these proceedings 
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will hitherto have been ex parte, and as regis- Ch. viii. 
tration of the title of the person applying may 
be in prejudice of some other person not repre- 
sented before the registrar, the next business is Act, a. ii. 
to give public notice of the application having 
been made, and that registration of the land 
with an indefeasible title will take place, unless 
cause is shown to the contrary, before a day to 
be named in the notice, which is not to be until 
after the expiration of at least three months. 

At this stage of the proceedings, or perhaps Act,«8. 7, 11. 
before, the applicant will have to carry into the ^'^®" '' ®* 
office an accurate map or plan of the property, 
and also a description of it, as it is proposed to 
be registered. This description must contain 
not only a general, but a full, particular and 
detailed description, such as the names and 
acreage of the several fields, or the names of the 
streets and numbers of the houses, and their 
numbers on the map or plan carried in, as well 
as the boundaries of the property, and the 
names and addresses of the owners, and also of 
the occupiers of the adjacent lands. The order orders, 
also directs that if the rents, or any of them, are 
received by any person other than the owner 
(such for instance as receivers under the Court 
of Chancery, mortgagees in possession, seques- 
trators, and so forth), then also the names and 
addresses of these persons, as far as they can be 
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Ch. VIII. ascertained, shall be stated. The description is 
to be signed by the applicant or his solicitor; 

Act, 8. 8. and the registrar, if he thinks fit, may require 
it to be verified by oath — and, although it is not 
expressly so directed, it will probably be re- 
quired, when possible, to be in the tabulated 
form given in the schedule to the orders. 

The object of having the names and addresses 
of the adjacent owners and occupiers, &c., 
entered in this description, is that these persons 
may be made known to the registrar, so as to 
be individually served with the notice of the 
application to register. 

Act, s. 20. We shall see that the map and description, 
when finally settled, are, after the expiration of 
the notice, to be entered on the register, and in 
favour of a purchaser or mortgagee, &c., will be 
taken to be in every respect accurate, and 
admit of no controversy, discussion, or appeal 
whatever. 

It is, therefore, absolutely essential for the 
safety of the adjoining landowners and their 
tenants, that every possible precaution should 
be taken to insure their accuracy. 

Order 11. Accordingly the registrar is, in the first 

instance, to employ some person to examine 
into the accuracy of these two documents on 
the spot, surveying the land if thought neces- 
sary, and making all such other inquiries and 
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investigations as may conduce to his satisfaction. Ch. VIII. 
The registrar is to be at liberty to give such 
notices of these surveys and inquiries and in- 
vestigations as he thinks right; and he may 
order the applicant to pay the expenses of them 
to such persons as he thinks fit. But I do not 
think this is meant to include landowners or 
others, attending to watch their own interests. 

The registrar, having satisfied himself of the orders is, le. 
accuracy of the plan and description, will then 
proceed to settle the form of notice. 

The object of the notice is to put all the 
world on their guard against an improper regis- 
tration being made. Landowners must be put 
on their guard, to see that a registering neigh- 
bour does not slip into his map or description, 
even by pure accident, a corner of their land. 
Claimants, or those who might be claimants, 
must be put on their guard not to let the three 
months expire, and the interest of the register- 
ing person be irrevocably declared. 

The form in which the notice is to be drawn Act, s 12. 
up is to be found in the schedule to the orders. ^^^^^ i^- 
Besides the description of the land, and the 
name of the applicant, it is to state exactly 
for what estate, and subject to what reservations 
and incumbrances, he proposes to register. 

h5 



Order 13. 
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Ch. VIII. At the same time, therefore, that he takes in 
Act, 8. 7. his description and map, or, at all events, before 
the issuing of the notice, the solicitor will also 
have to prepare and take in two other state- 
ments, one, a concise statement or summary of 
the estates, powers and interests existing in the 
land, with the names and descriptions of the 
persons, or classes of persons entitled to them : 
and the other, a concise statement or summary 
of the mortgages, charges, and incumbrances 
affecting the land, and of the persons entitled 
thereto, both at law and in equity. 

The student will perhaps ask what is the 
object of these two statements, when the infor- 
mation will already have been contained in the 
abstract of title? The answer is, that these 
statements are the summing up of the abstract, 
and it is this summing up only that is to be 
entered upon the register. 

The statements, therefore, are the first drafts 
of the proposed entries. They are directed to be 
prepared by the solicitor, and are to be carried 
in, and settled by the registrar. If the solicitor 
Order 13. ig dissatisficd with any alterations which the 
registrar thinks proper to make in them, he is 
to carry in objections in writing, and get an 
appointment from the registrar to have his 
objections considered, and if he is still dissatis- 



Act, 8. 7. 
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fied, he may appeal to a judge of the Court of Ch. viii. 
Chancery. """" 

The draft of these Btatements having been at 
length settled, the next step will be to issue the 
notice, and about the form of this there will not 
be likely to be any difficulty. 

The notice is to be advertised in the London 
Gazette^ and in at least one London and one 
local newspaper, and is to be repeated as often 
as the registrar directs. In addition to adver- 
tising, a copy of the notice is to be served on 
such of the tenants and occupiers of the land as 
the registrar directs ; and it is also to be served order u. 
on every occupier of adjoining land, and on the Act,«. 12. 
person to whom he pays rent ; and if the regis- 
tered lands are in or held of a manor, then on 
the lord of the manor also, and generally on 
such other persons as the registrar may direct. 
The Itegistrar may also (and will probably ^^«' *^' 
generally) direct a tracing of the map or plan 
to be annexed to any copy of the notice for 
service. When the time mentioned in the notice 
is expired, then the solicitor will have to pro- 
duce projKjr proof of service of the notices, and 
I)ublication of the advertisements ; and the next 
step will be the registration of tiie property. 

The register is to be kept in three separate Act, %, 11 
books, in which these statements or summarieS| 
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Ch. VIII. and the description and plan of the property, 
are to be severally entered. 

In the book entitled by the act "The Register 
of Estates with an Indefeasible Title," the 
registrar is to enter under a particular number 
the description of the property, and the map or 
plan. 

In the book entitled by the act " The Record 
of Title to Lands in the Register," he is to enter 
under a corresponding number the summary of 
the estates and interests, &c. 

And in the book entitled under the act ^'The 
Register of Mortgages and Incumbrances," he 
is to enter, also under a corresponding number, 
the summary of the mortgages, charges, and 
incumbrances. 

These entries, as I have before said, are not 
to be made until the expiration of at least three 
months from the issuing of the notice ; and the 
notice will state the day upon which the regis- 
tration is to take place, and also the time and 
place for hearing objections. 

Upon the day named, if no objections have 
been made, or if, being made, they have been 
overruled, the land will be registered with an in- 
defeasible title, subject, of course, to the estates, 
reservations, charges, &c., mentioned in the 
Act, B. 20. notice ; — the act declaring that for the purpose 
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of sale, mortgage, or contract for valuable con- Ch.VIII. 
sideration, the title is absolutely indefeasible for 
such estates, rights, powers, and interests, as are 
defined and declared by the record of title. 

Let us suppose, then, that the vendor's 
solicitor has accomplished the registration of his 
client's title ; his next step yviW be to procure 
from the registrar an official certificate of it, 
called a land certificate. The registrar is Act, a. cs. 
directed to issue this certificate upon request, to ®" » • 
every person who is named in the record of 
title as the owner of any estate or interest, and 
for the purpose of enabling a sale, &c., it is Act, s. 70. 
enacted, " Whenever any registered proprietor 
shall be desirous of selling, mortgaging, or 
settling any registered land, or any estate 
therein, he may obtain from the registrar a 
special land certificate for that purpose, which 
shall contain an exact description of the land 
proposed to be dealt with taken from the register 
of estates, and shall also state the nature of the 
estate and interest of such proprietor therein, 
and the. particulars of the incumbrances, if any, 
affecting the land described. Such certificate 
shall be conclusive evidence of the title of the 
registered proprietor to the land, as appearing 
by the record of title.'' 
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Ch. VIII. The solicitor will, therefore, procure such a 
certificate, of which he may send a copy to the 
purchaser's solicitor, and his indefeasible title 
will have been made out. 

We will now see what will be the duties of 
the purchaser's solicitor. 
Act, 8. 63. The act does not abolish the ordinary deeds 
of conveyance at present in use, but it creates 
other modes, or rather other forms, of assurance, 
if the parties prefer to employ them. 

It gives, as an example, a statutory form of 
conveyance, rivalling in brevity and terseness 
that under which, in the good old days, the 
family of the Bedfordshire Burgoynes took a 
grant of their property,* thus — 

Dated this day of 1862. 

I, A. B., of, &c., in consideration of 5,000Z. paid to 

me, grant to C. D., of, &c., and his heirs for ever, all 

[insert description], 

{Signed and sealed by A, B,) 
Witness, 

E. F., of, &c., 

A solicitor of the High Court of Chancery, 

or a certificated conveyancer. 

* The student, I dare say, knows the original : 

" 1, John of Gaunt, doe^give and doe grant to Roger Bur- 

goyne, and the heirs of his loin, all Sutton and Potton till all 

the world's rotten." 
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It provides for transfer of the property by Ch. Tin. 
indorsement of the land certificate, thus : — 

ly the within named A. B., in consideration of 5,0002. 
paid to me by C. D., transfer to C. D. the within men- 
tioned lands. 

{Siffned and tealedf Sfc.) 

Witness (as above). 

And it also provides (bat with this we need 
hardly concern ourselves at present) that the 
lands may be charged by simple deposit of the 
land certificate, as in the present practice by 
deposit of title deeds ; and also gives precedents 
of mortgage deeds. 

Let us suppose, then, in order not to embar- 
rass ourselves at present with the statutory 
forms of conveyance to which, under the act, 
more than ordinary meaning is to be attached ; 
let us suppose, I say, that the purchaser's 
solicitor, satisfied as to title by the prodhction 
of the land certificate, prepares his conveyance 
in the ordinary way. And at this point it is 
necessary to throw out some caution as to the 
searches and inquiries which the solicitor may 
find it necessary to make and institute, not- 
withstanding the guaranteed correctness of the 
land certificate. 

First, Section 27 of the act declares that 



160 THE TRANSFER OF LAND ACT, 1862. 

Ch. VIII. certain specified incumbrances and liabilities 
shall not be deemed to be incumbrances under 
the act ; and in consequence they are not got 
rid of, nor is the purchaser's land in any degree 
acquitted of them, notwithstanding that the 
certificate shall say nothing about them, or 
even state them altogether inaccurately. 
These are — 

1. Land tax, succession duty, tithe rent- 
charge, rents payable to the Crown. 

2. Public rights of way, liability to repair 
highways by reason of tenure, rights of way, 
watercourses, and rights of water, and other 
easements or servitudes, rights of common, 
manorial rights and franchises. 

3. Leases or agreements for leases, not ex- 
ceeding twenty-one years, where there is an 
actual occupation under the same. 

The Registrar is directed to notice any of 
these liabilities in the register (and, of course, 
they will appear in the certificate also) in case 
they come to his knowledge during the investi- 
gation of the title. But the purchaser must 
himself look after them ; and in reference to 
the succession duty, it is thought that the 
trouble of the investigation will be not much 
less in some cases than the investigation of the 
title itself under the old system. 
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But judgments and Crown debts. Must the Ch. VIII. 
purchaser search any longer for these in the 
Common Pleas registry, or does the land certi- 
ficate indemnify him against them if not en- 
tered on the record or register of incumbrances ? 
I confess I am unable to answer this inquiry. 
On the one hand, sections 20 and 70 would 
seem to make the record of title and the land 
certificate absolutely and universally conclusive 
(except only as to the liabilities just mentioned 
to be excepted), and section 32, using the word 
"charge," might be held to show an inten- 
tion that a judgment creditor should register 
his judgment. On the other hand, section 74, 
which states the penalty of non-registration, 
omits the word " charge," and enacts only that 
" no unregistered estate or interest, contract or 
engagement y for the registration whereof provi- 
sion is made by this act, shall prevail against 
the title of any subsequent purchaser for valu- 
able consideration duly registered under this 
act." Besides, as the register is not to be 
open to the public, and the registration of 
property is to be at first, at least, entirely 
optional, it is not quite clear to see how a judg- 
ment creditor is to proceed; whether he can 
enter his judgment as a caution or caveat 
against the name of his debtor, or if not, how 
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Ch. VIII. he IS to know whether, and when, his debtor's 

land has been put upon the register. 
Act, a. 84. The words "judgment, order, or decree," 
occur once and once only in the act, and as 
if by mistake ; and a clause " No judgment of 
a court of common law, nor any order or de- 
cree, &c., shall bind or affect any registered 
land unless and until the same shall have been 
registered," which was originally part of the 
bill, was struck out in its passage through par- 
liament. 

The safe thing, probably, will be to search 
for judgments in the Common Pleas as before, 
and of course refuse to complete if any are found 
unsatisfied. 

With these exceptions, the registrar's certifi- 
cate will certify the state of the title up to the day 
of the date, and by section 70, the registrar is 
not to enter any new dealings with the property 
for fourteen days after issue of a special land 
certificate. I should imagine, however, that 
within these fourteen days an intending pur- 
chaser would do wisely to make inquiry at the 
office as to notice of any new claim, incum- 
brance, &c., it being possible that rights may be 
asserted not under, but in opposition to, the 
registered owner, which I cannot suppose it can 
be intended to ignore. 

But to return. 
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SopposiDg the conveyance of the property to Ch. VIII. 
hare been made, and the purchase settled in the 
usual way ; the next busineM that falls upon the 
purchaser's solicitor is to get his deed regis- 
tered. 

For this purpose the solicitor will have to o<«itK.27. 
make a written application to the registrar, 
stating the name of the person on the register 
uho£e estate or interest has been transferred — 
the particulars of the property and its number 
on the register— the nature of the new estate 
and how it has been created, and such other 
particulars as the registrar may require. A 
statement of the e«^tate and interest which the 
applicant requires to have re^&tered is also to 
be left in the oflfice and settled by the registrar. 
And before registering the application the 
registrar is to cauge the applicant to give such 
notices, and may require such evidence, kc>, as 
the regbtrar thinks fit. 

The registrar may require proof of the execu- ac?, »i- 7% 
tion of the deed, and, if a copy of it is deposited, 
be may require the correctness of the copy to be 
verified ; and if any other than a printed copy 
is deposited, he is to have a printed copy made 
at the applicant's expense. 

And now we come to the most startling and 
novel feature of this act 

We have already in familiar use, two forms 
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Ch. VIII. of registration, namely, of deeds, &c., in what 
are called the register counties, and of wills in 
the registries for probate. In one case, that of 
wills, the whole instrument is registered at 
length, the original is retained in the registry, 
and an official copy, called a probate copy, is 
delivered out to the executor, the person regis- 
tering. In the other case, a memorial only of 
the instrument is registered, simply to give 
notice that such an instrument is in existence, 
and the original is retained by the person en- 
titled to it, and of course looked to by the 
purchaser, or other person desirous of learning 
its effect. 

But by the act now under consideration, the 
design is, that the registrar should, at once and 
in the first instance, peruse the instrument and 
see what it means, and then concisely record 
the effect of it, in the record of title. 

If this were intended only as an assistance 
to persons searching the register, and by way 
of keeping up a sort of official abstract of the 
title in question, one would have looked upon 
it without interest, but simply as a useful ac- 
companiment to a new system of registration ; 
but this is not the intention. 

Act, 88. 17, The registrar is to peruse the document 
brought to him for registration, and determine 
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on his own judgment and in conference with Ch. VIII. 
the parties claiming under it what the meaning 
of it is, and also the precise bearing and effect 
that it has upon the rights of persons already 
existing, or even perhaps not yet in existence; 
and having settled this, he is to make a formal 
entry of the result and effect on the record, and 
then the record of title (at least for the purpose 
of a sale, or mortgage, or settlement of the 
property) may then and for ever afterwards 
be taken as an absolutely faultless and unerring 
record, taking the place of the title itself. 

The sections of the act referring to the regis- 
trar's duties in regard to keeping up this record, 
are principally 75 — 86 both inclusive, and the 
corresponding orders are 26 and 27. 

The most important sections are the follow- 
ing:— 

Sect. 76, So soon as the original, or the copy 
of any deed or instrument in writing whatso- 
ever, affecting registered land, or creating or 
affecting any estate or interest therein, has been 
received by the registrar, such deed or instru- 
ment, and the estate and right created thereby, 
shall be deemed to have been duly entered on 
the registry. An official note of reference to 
such deed or instrument shall forthwith, on re- 
ceipt thereof, be made by the registrar in " the 
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Ch. VIII. Record of Title/' or " Register of Incum- 
brances," as the case may be. Provided 
always, that such deed or instrument, and the 
estate and right created thereby, shall not be 
deemed to have been entered upon the registry, 
so as to aifect any land comprised in any such 
special certificate as hereinbefore mentioned 
(section 70 before quoted), until after the expi- 
ration of the time hereinbefore limited for the 
entry of any deed, instrument, act, or trans- 
action, affecting such land. 

Sect. 84. On receiving any instrument hereby 
directed to be registered, the registrar shall 
make an official note of the effect of every such 
instrument, judgment, order, or decree, in the 
record of the title of the person whose estate 
or interest is affected thereby, and he shall also 
enter on the record of title a reference to the 
book and page of the book containing such 
registered instrument or memorial. 

Sect. 85. An official note of an instrument 
entered on the register may consist of a refer- 
ence to such instrument, or of an extract there- 
from, or of a short statement of the effect or 
nature thereof, or of an intimation that no 
disposition is to take place without the consent 
of some person named in such instrument, or of 
such matters and in such form as the registrar 
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shall deem right, or as shall be from time to Ch. VIII. 
time directed or allowed by any general order. 

The result of these sections, taken together, 
seems to be that the original deed, after being 
produced at the oflSce, is to be retained by the 
grantee, or person in whose favour it is made, 
that a copy of it at length (probably the printed 
copy before referred to) is to be entered or 
bound up in a book kept at the registry for 
that purpose ; that the registrar is to note on 
the record of title, or register of incumbrances, 
in what volume, page, &c., of a particular book 
or series of books the printed copy is to be 
found ; and that he is also to note in the 
record of title, what the effect or nature of the 
registered instrument is. 

I have already pointed out, in speaking of 
the original registration of the title, that at the 
expiration of the time limited by the notice, the 
advertised title will be registered, and that upon 
registration, every person entitled adversely to 
the person registering and not having made out 
his claim, is to he finally and for ever shut out, 
if only a sale or mortgage, &c., supervene. 

But the same conclusive result is also to ac- 
company the register at every succeeding step 
of its progress; and here it is that this act 
shoots so far ahead of anything we have yet 
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Ch. VIII. heard of, so far distances the Declaration of 
Title Act, which we shall presently look into. 

If the student will look to the 20th section, 
specifying when an indefeasible title is to arise, 
and also to the 70th section, enabling the 
registrar to issue a special land certificate, he 
will see that in favour of a purchaser, &c., the 
noting up of the title on the record of title, 
which is provided for in the sections above 
quoted, is to be just as final and conclusive as 
to the rights of the parties, as the original 
registration. 

Act, 8. 18. The registrar, it is true, may or may not 
choose to interpret and declare the exact effect 
of the instrument brought to him for regis- 
tration in the first instance ; he may, perhaps, 
think it desirable to wait for the happening 
of the events or some of them, contem- 
plated by the instrument; and he is per- 
mitted to refer to the instrument itself instead 
of stating its effect; but whenever he does 
choose to interpret it, it seems to be taken for 
granted by this act, that there is no possibility 
of what geologists would call *'a fault" — that 
there is no probability that any fact or circum- 
stance material to the interpretation of the 
instrument can fail to have been made known 
before the instrument is interpreted, and there- 
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fore no danger in the registrar's declaring the Ch. Vlll. 
state of the title, at any particular period, with- 
out notice and without advertisement. 

Deficiency of information may happen, doubt- 
less, with other tribunals, but then their judg- 
ments are not final, and are not often made 
prematurely or on ex parte applications. 

I have hitherto supposed that the purchase 
in question is to be effected by the ordinary 
conveyance, and completed away from the 
registrar's office in the ordinary way ; but the 
Act provides that the parties may, if they like, 
attend personally, or by their agents, before 
the registrar, and complete the transaction in 
the registrar's office. In this case it will be Act, s. 64. 

, . • 1 1 Order 25..- 

necessary to make an appomtment with the 
r^istrar beforehand, giving him at least two 
days' notice, and at the same time leaving a 
concise statement in writing of the nature of 
the proposed dealing. When the appointment 
is attended, the description of the land and of 
the estate proposed to be conveyed is to be 
taken from the register and record of title, and 
inserted under the superintendence of the regis- 
trar in one of the statutory forms of conveyance; 
the statutory deed is to be executed by the 
parties and attested as the registrar shall direct, 
and is to be then and there (together with the 

I 
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Ch. VIII. powers of attorney) delivered to the r^istrar 
for the purpose of registration, who shall make 
the proper entries in the register accordingly. 

And I must not fail here to call the young 
clerk's attention to the effect which is to be 
given to these statutory forms. 

The sections which refer to them are 65, 66, 
67, and 136. I give them at full length. 

Section 65. The registered proprietor of any 
land, estate, or interest, may convey or chaise 
the same by the forms of conveyance mentioned 
in the schedule hereto, and the same shall be as 
complete and effectual as any other form of 
conveyance would have been either at law or in 
equity. 

Section 66. The persons taking under the 
statutory forms of conveyance mentioned in the 
schedule to this Act shall take as fully and 
effectuajly as if the estates, rights, powers and 
authorities expressed to be created and given 
by such forms respectively had been conveyed, 
created or granted by any of the modes of 
assurance now known to the law. 

Section 67. The forms contained in the 
schedule may be modified or altered in expres- 
sion to suit the circumstances of every case, 
and the conveyances made in such altered 
forms shall be equally valid and effectual. 
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Section 136. The forms in the schedule hereto Ch. vih. 
shall be used in all matters to which they refer. 
The registrar, with the sanction of the Lord 
Chancellor, may from time to time make such 
alterations in such forms contained in the 
schedule hereto as he deems requisite. He 
shall publish any form, when altered, in the 
London, Gazette^ and upon such publication 
being made it shall have the same force as 
if it were included in the schedule to this 
Act. 

I believe the student will find it very difficult 
to put a serious interpretation on these sections. 
That an Act of Parliament should declare that 
certain specific forms shall have a certain effect 
— that it should then go on to declare that 
these specific forms may be altered by the 
registrar, with the sanction of the Lord Chan- 
cellor, and be published in the London Gazette^ 
and still have the same effect — and then, that 
they may be altered by any other person and 
not be published in the London Gazette, and 
still have same effect, and finally, that that 
effect shall be the same as the effect of *' any 
other form," is certainly an example of legis- 
lation which it is impossible not to admire, 
though it is suggestive of anything but the 
gravity of St. Stephen's. 

i2 
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C"-^^^' It would be possible, no doubt, to select 
certain model forms of deeds, of which the 
statutory forms given should be declared to be 
representative. And if the sections here quoted 
could be supposed to have any definite intention, 
it must be, I should imagine, such an intention 
as this. But then the symbol must be con- 
stant, and the thing to be symbolised must be 
definite. But this plan has already been parti- 
ally attempted and universally condemned. It 
is admitted that the language of legal instru- 
ments should be as easy as possible to be un- 
derstood ; and it is obvious that whatever is 
gained in conciseness of writing by the use of 
symbols, is lost in facility of reading by the 
strangeness of the language. 

But another, and perhaps still greater, 
objection to these symbolical instruments is the 
rigidity which they impress upon all future con- 
veyancing. It is painful to think that the deeds 
of our great grandchildren may be these petri- 
fied essences of Jarman and Bythewood. 

I have thus then carried my reader through 
the several steps of a purchase conducted under 
this Act of Parliament, when the property can 
be registered for an indefeasible title. 

But the Act also provides that a property 
may be registered without an indefeasible title ; 
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and, as the means of doing this seem com- Ch. VIII. 
paratively easy, and, besides, the conditions of 
registering with an indefeasible title, in many 
cases, could not be complied with, it will be 
worth while, I think, before bringing our ex- 
amination of this Act to a conclusion, to see 
how this qualified kind of registration is to be 
accomplished, and what are the advantages to 
be gained by it, particularly when a sale, &c., 
is intended to follow. 

1. The applicant has to prove to the regis- Act, s. 25. 
trar's satisfaction that he himself, or some person 
under whom he claims, " has been in the actual 
enjoyment or receipt of the rents and profits of 

the land as owner in fee simple " continuously 
and without interruption for ten years. 

2. The last title deed or the will under which 
he derives title is to be produced to the registrar, 
or if he claims irrespective of any deed or will 
and simply as heir-at-law, then it will be enough 
if he satisfies the registrar that his ancestor was 
in enjoyment of the estate as owner in fee at 
the time of his death. 

3. There is to be the same attention to the 
accuracy of the description of the property to 
be registered as in the case of an indefeasible 
title. 

4. There is to be a statutory declaration by 
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Ch. vnr. the applicant and his solicitor and, if necessary, 
any other person, stating their belief that the 
applicant "either alone or jointly with other 
persons to be named and described (and subject 
to any qualification, condition, or exception, 
Tvhich shall be stated) is well entitled to the 
fee simple of the lands proposed to be re- 
gistered." 

It may be presumed, I think, that the quali- 
fications of the fee simple estate referred to in 
clause 4 are intended to be imported inferen- 
tially into clause 1, and consequently that the 
applicant need not be, in fact, sole owner in 
fee simple, and also that a title may be entered 
on the register, subject to any qualification, 
condition, or exception. 

Neither is it stated that the registrar is to 
require any proof of the identity of the land pro- 
posed to be registered with the land described 
in the last deed of conveyance ; and, of course, 
in the case of a will (where general words only 
are commonly used) such identification would be 
impossible. 

But the main question is, what are the 
advantages to be derived from registration of 
this kind. 

If the land be registered (with a title not in- 
defeasible) the registrar in the record of title is 
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to define the time, eventy or circumstances, from Ch. VIIL 
and after which an indefeasible title shall 
attach ; and when the time has arrived, the 
event happened, or the defined circumstances 
exist, then a judge of the Court of Chancery 
may upon proof thereof, and if there be no other 
objection (aft«r notices as in the case of inde- 
feasible registration), direct a transfer of the 
land to the register of estates with an indefea- 
sible title; and thereupon the registrar is to 
make up a proper record of title, and the appli- 
cant, and other persons named in such record 
of tide, shall have the same estates, rights and 
privileges, as if the land had been registered 
with an indefeasible title. 

The purchaser of a property registered with a Act, ». 32. 
qualified title must enter his conveyance on the 
register, just as if the property were registered 
with an indefeasible tide ; and every subsequent 
dealing widi, and disposition of it, must also be 
registered. 

The state of the tide, therefore, when the 
time has arrived for applying to the Court of 
Chancery, may be very different fi-om what it 
was at the original registration. 

It is difficult to anticipate what action the 
Court of Chancery might be disposed to take 
upon the registrar's certificate. It has not 
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^"iZl^^' generally shown much inclination to stretch to 
the furthest its permissive functions, and I think 
it very doubtful whether it would generally take 
upon itself to transfer a property to the inde- 
feasible register without its own investigation 
and inquiry ; one thing, however, seems to be 
certain, even by the terms of the Act itself, viz., 
that the purchaser of an estate registered with 
a qu&lified title would not himself get the 
benefit of an indefeasible title upon the transfer 
to the indefeasible register taking place. He 
would then occupy exactly the same place as a 
person registering originally for an indefeasible 
title, so that not until a sale, or mortgage, or 
settlement supervened, would statutory indefea- 
sibility of title arise. 

With this I conclude. I have said nothing 
of the means of opposing registration upon 
notice of the application ; nothing of the initia- 
tive precaution of entering a caveat against a 
property being registered. 

I have said nothing about the means of 
cautioning the registrar against entering instru- 
ments and dealings with the property when it is 
already registered, or of the notice to which the 
cautioner is intitled. 

I have said nothing about equitable charges 
by deposit of the land certificate ; nothing about 
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the requirement of having all title deeds of the Ch. Vlll. 
registered property stamped with an office 
stamp ; nothing, finally, about getting a property 
off the register. But I have done enough. 
This chapter is intended only for a sketch, and 
I must send you for practical directions to the 
Act, and to the orders, and the numerous 
books of practice which have appeared, and will 
appear in greater numbers, as soon as the. rules 
of practice are more delBinitely worked out. 



Declaration of Title Act. 

25 & 26 Vict. c. 67. 

The object of this act is the same as that pri- 
marily aimed at by Lord Westbury's, confining 
itself to a declaration of title only, and leaving 
alone subsequent registration and interpretation 
of deeds. 

It proposes to accomplish its end very much 
in the same way, and with very much the same 
results as its fellow act; but it proposes to employ 
for its purpose the already organised machinery 
of the Court of Chancery, instead of a new staff 
of registration officers. 

i6 
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Ch. VIII A further distinction is, that it confines its 
operation to corporeal hereditaments, and it 
permits only a present declaration of title ; not 
permitting to the judges of the Court of Chan- 
cery the liberty allowed to the registrar by the 
Land Transfer Act, of defining by anticipation 
the time when, and the circumstances under 
which, indefeasibility of title shall arise. 

The title to be declared need not, of course, be 
of an absolute estate in fee simple. It is enough 
if the applicant is entitled in possession in fee 
simple, either absolutely, or subject to any in- 
cumbrances, estates, rights, or interests, vested 
or contingent, or if he has a power of disposing 
of the land, &c., in fee simple in possession for 
his own benefit, subject to such incumbrances, 
&c., or he may be such a person as falls within any 
of the seven qualified classes of persons men- 
tioned in section 4 of the Land Transfer Act. 

A person seeking to procure a declaration of 
title under this act will present a petition to the 
Court of Chancery, setting out the nature of 
his title as well as the incumbrances, estates, 
&c. (if any) subject to which he claims to hold, 
and upon this petition the court, being satisfied 
of the petitioner's primd facie right, is to make 
a preliminary order for the investigation of his 
title. 
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If the title prove satisfactory, that is, if it is Ch. Vlir. 
such a title as the court would compel an unwil- 
ling purchaser to accept, then a further order is 
to follow, directing that on a day named (not less 
than three months from the date of the order) 
a declaration of the petitioner's title shall be 
made. This order is to be advertised in the 
newspapers, and otherwise notified as the court 
may direct, and if no cause is shown against it, 
then the declaration of title is to be made. 

The petitioner is then to be entitled to receive 
a certificate, setting forth the title, and stating 
that the time for appeal (previously specified, 
section 16, 17) is expired ; and the certificate is 
to be conclusive evidence of the facts stated, 
and in favour of a purchaser, the title declared 
is to be indefeasible. 

Like its fellow, it excepts from the operation 
of the certificate certain specified liabilities^ &c., 
such as succession duty, tithe rent-charge, &c., 
almost in the same words as the other act; 
indeed, the only variation is the addition of the 
words, " rights of common.'* 

The person obtaining a declaration of title 
under this act has the option, but is not under 
any obligation, to register his land in the new 
register ; but if he elects to register, then he 
must comply with all the conditions and provi- 
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Ch. VIII. sions of the Land Transfer Act in regard to 
after proceedings. 

Under section 31, the court may proceed to 
recall or vary the declaration of title, but not so 
as to affect the title of a previous purchaser for 
valuable consideration; but under section 35 
an attempt is made to save the interests, or 
rather indemnify the losses, of persons who have 
been damnified by any declaration of title and 
a subsequent sale, by enacting that the purchase 
money (where the land has been sold) shall be 
deemed to have been received in trust to invest 
the same in the purchase of lands to be settled 
to the uses, and on the trusts to and on which 
the lands so alienated stood limited at the time 
of such alienation. 

The object of this declaration is to enable 
the person injured to follow the purchase money, 
if possible, into the hands of the vendors, and 
to treat the vendors as trustees, to the value of 
the land sold. But from this liability are 
excepted trustees for sale, who have applied 
their purchase money in execution of their trust, 
distributing it, for instance, amongst the persons 
supposed to be entitled. 

Provision is also made for the institution of a 
register, in which any person claiming a right or 
interest in land is to be permitted to enter hi3 
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name and address, and the county and parish, Ch. Vlil. 
&c., in which the land in which he claims to be 
interested is situated ; and the court is to make 
no order affecting this land without notice to 
the claimant. 

The act is to come into operation on the 1st 
of January, 1863; and that the working of it 
may not be delayed by the want of general 
rules and orders, the act itself contains orders 
which are to be employed in the meantime until 
any others shall be framed. 

*«* I should have added, perhaps, in reference to the 
question of judgments, &c., as affected by the Land Transfer 
Act (ante, p. 161 ), that by the interpretation clause, sect. 140 
of the Act, the word " incumbrance " means, inter alia, ** money 
charged upon land by judgment, decree or order of any 
superior court of law or equity." There is no doubt that the 
person putting his property on the register ought to state to 
the registrar all the incumbrances affecting it — the doubt is, 
whether the judgment creditor is bound to register, and, if 
he fails to do so, what may be the consequence : a question 
which seems to depend entirely on sections 32 and 74. 



'•!• . 



( 183 ) 



APPENDIX (A) 

Vide p. 87 y ante. 



Mem. — As to the form of Affidavit verifying the Certificate, 
which is to be used on and after the first day of Easter Term, 
1863, vide post, p. 200. 



Certificate of Acknowledgment of Deed by a Married 

Woman. 

These are to certify, that on the fourth day of June, in the 
year one thousand eight hundred and sixty-two, before us 
George Helmore and Jacob Robinson, two of the perpetual 
commissioners appointed for the county of Hertford tor taking 
the acknowledgment of deeds by married women, pursuant to 
an act passed m the fourth year of the reign of his late majesty 
King William the Fourth, intituled " An Act for the Abolition 
of Fines and Recoveries and for the Substitution of more 
simple Modes of Assurance," appeared personally Mary, the 
wife of Ebenezer Simmonds, and produced a certain indenture 
marked A, bearing date the thirtieth day of May, one thousand 
eight hundred and sixty-two, and made between Abraham 
Johnson of the first part, John Turner of the second part, the 
said Ebenezer Simmonds and the said Mary his wife of the 
third part, David Jones of the fourth part, and Hezekiah Smith 
of the fifth part, and acknowledged the same to be her act and 
deed. And we do hereby certify that the said Mary was at 
the time of her acknowledging the said deed of full age and 
competent understanding, and that she was examined by us 
apart from her husband touching her knowledge of the con- 
tents of the said deed, and that she freely and voluntarily 
consented to the same. 

Jacob Robiksom, 1 ^^«J^ acknowJedgment of 
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Memorandum to he indorsed on the Deed^ or written m 
the Margin, and signed by the Commissioners. 

This deed, marked A, was this day produced before us and ) 

acknowledged by the within-naroed Mary Simmonds to be 
her act and deed, previous to which acknowledgment the said 
Mary Simmonds was examined by us separately and apart 
from her husband touching her knowledge of the contents of 
the said deed and her consent thereto, and declared the same 
to be freely and voluntarily executed by her. Dated this 
fourth day of June, 1862. 

George Helmore ( Perpetual Commissioners appointed 
OEOROE tiELMORE, \ ^^^ ^^ ^^^^^ ^^ Hertford for 

Jacob Robihson, ) If^l?^'*'^ acknowledgment of 

' V deeds by marned women. 



Affidavit verifying the Certificate to he made by some 
practising Attorney or Solicitor^ and to be sworn 
before a Judge or a Commissioner appointed for 
taking Affidavits in the Court of Common Pleas. 

In the Common Pleas. 
Jacob Robinson, of , in the county of Hertford, gen- 
tleman, one of the attornies of the Court of Queen's Bench 
and one of the commissioners mentioned in the certificate 
hereunto annexed, maketh oath and saith, that he knows Mary 
the wife of Ebenezer Simmonds in the said certificate men- 
tioned, and that the acknowledgment therein mentioned was 
made by the said Mary, and the certificate signed by this de- 
ponent and George Helmore, of North Street, in the borough 
of Hertford, gentleman, the other commissioner in the said 
certificate mentioned, on the day and year therein mentioned, 

at , in the county of Hertford, in the presence of this 

deponent, and that at the time of making such acknowledge 
ment the said Mary was of full age and competent under- 
standing, and that the said Mary knew the said acknowledg- 
ment was intended to pass her estate in the premises respecting 
which such acknowledgment was made. And this deponent 
further saith, that to the best of this deponent's knowledge and 
belief the said George Helmore, the other commissioner, is * 
not in any manner interested in the transaction giving occasion 
for such acknowledgment, or concerned tlierein as attorney. 
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solicitor or agent, or as clerk to any attorney, solicitor or 
agent so interested or concerned. And this deponent further 
satth, that previous to the said Mary making the said acknow- 
ledgment he, this deponent, inquired of the said Mary whether 
she intended to give up her interest in the estates in respect 
of which such acknowledgment was taken without having any 
provision made for her in lieu of or in return for, or in conse- 
quence of, her so giving up her interest in such estates, and 
that in answer to such inquiry the said Mary declared that she 
did ii^end to give up her interest in the said estates without 
having any provision made for her in lieu of or in return for or 
in consequence of her so giving up such her interest, of which 
declaration of the said Mary this deponent has no reason to 
doubt the truth, and he verily believes the same to be true. 
And lastly, this deponent saith, that it appears by the deed 
acknowledged by the said Mary that the premises wherein she 
is stated to be interested are described to be in the parish of 
Down Easton, in the county of Buckingham. 

Sworn at , in the county "j 

of , this 7th day of June, > 

1862. > 

Before me • 



1. The affidavit of identity of the married woman and of 
her being of full age are the only facts that can be sworn to 
by a person who is not an attorney. (Vide Rule of Court, 
Trinity Term, l«34.) 

2. The commissioners cannot take acknowledgments out of 
the county, city, town or division for which they are appointed ; 
and notwithstanding their being appointed for more than one 
county, &c., they should be described in the certificate as ap- 
pointed for the particular county, city, town or division only 
m which the acknowledgment is taken. 

3. In filling up the ceru6rates of acknowledgment the names 
vnly of the parties to the deeds, without their additions, are to 
be set out. (Vide Form prescribed by the Act.) 

4. All alterations, interlineations or erasures in the certifi- 
cate must bear the initials of the commissioners, or clerk to 
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the judge before whom the acknowledgment is taken, set 
opposite thereto, and all alterations in the certificate must have 
the initials of the commissioners, or of the clerk to the judge 
before whom the affidavit \a sworn, set opposite thereto. 

The affidavit must be on parchment, and be sworn before a 
commissioner of the Court of Common Pleas, or a judge of 
either of the courts. 
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Vide p. 42, ante. 



Form of Acknowledgment of Satisfaction, 

Satisfaction is acknowledged between A. B. and C. D. as 
to a , dated the day of , 1860, for the sum of 



a memorandum of which said 



was left with the 



senior master of the Court of Common Pleas at Westminster, 
the day of , 1860, to affect the estate of , 



on 

and [if so] on the writ of execution thereon, dated the 

day of , 1861, a memorandum of which was left with the 

said master on the day of , 1861. And — [or 

the executor or administrator of] do hereby expressly nomi- 
nate and appoint of , attorney-at-law, to witness and 

attest the execution of this acknowledgment of satisfaction . 

Signed by the said in the presence^ 

• of me, the undersigned , one of 

tlie attornies of her Majesty's Court of 

at Westminster, and I hereby 

declare myself to be the attorney for 
and on behalf of the said , ex- 
pressly named by , and attending 

at request to inform him of the 

nature and effect of this acknowledg- 
ment of satisfaction (which I accdhi- 
ingly did before the same was signed 

by ), and I also declare that I 

subscribe my name as witness hereto 
as such attorney. 



A. B., the above- 
named [or 

F. G., executor or 
administrator of 

], the 

day of ^,1862. 
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Vide p. 44, ante. 



Form of Petition, 

To the Lords Commissioners of Her Majesty's Treasury 

The humble petition of Philip Deverell, of &c., 
Sheweth, 

That by a certain bond or obligation in writing, bearing 
date the 10th day of August, 1853, and registered at the 
Common Pleas Office the 22nd day of August, 1853, under 
the hands and seals of R. C, of &c., C. P., of &c., and of 
your petitioner, the said R. C, C. P. and your petitioner be- 
came bound to the then lords commissioners of her Majesty's 
treasury in the penal sum of £2,000, which said bond or 
obligation was conditioned to become void on due and faith- 
ful performance by the said R. C. of the duties of secretary to 
the general penitentiary, Milbank, to which office he was then 
appointed : 

That your petitioner is entitled to an estate for life in re- 
mainder after the decease of his wife Jane C. in the messuage, 
lands and hereditaments hereinafter particularly mentioned 
and described, and which are now in the occupation of your 
petitioner, his assigns or under-tenants : 

That your petitioner, together with other parties respectively 
entitled in possession and remainder to all, &c. [here give a 
verbatim description of the parcels at in the deed], hath by in- 
denture dated the 2nd day of April, 1858, and made between 
[take parties from deed] conveyed the same messuage, here- 
ditaments and premises in fee to £. C. D. of &c., in con- 
sideration of the sum of £7,000, but under the circumstances 
hereinafter stated the said indenture has been hitherto de- 
livered as an escrow only. That the said £. C. D. has refused 
to complete his said purchase by reason that the said estates 
so conveyed to him as aforesaid may become chargeable with 
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the payment of the said sum of £2,0C0 secured by the abore- 
mentioned bond or obligation : 

That your petitioner is seised for an estate in fee simple in 
possession of and in divers other manors, messuages, lands, 
tenements, hereditaments and premises situate in the several 

counties of and , of the clear value of £100,000 at 

the least, over and above the amount of all charges and incum- 
brances affecting the same : 

Your petitioner therefore humbly prays that your lordships 
will be pleased to order and direct that the said messuag:es, 

lands, tenements and hereditaments situate at may be 

absolutely exonerated and discharged from all claim and de- 
mand whatsoever under or by virtue of the said bond : 

And your petitioner will ever pray, &c. 



Certificate. 

Whereas by an act passed in the second year of the reign 
of her present Majesty for the better protection of purchasers 
against judgments, crown debts, lis pendens, and fiats in 
bankruptcy, it is enacted, that it shall be lawful for the com- 
missioners of her Majesty's treasury of the united kingdom of 
Great Britain and Ireland for the time being, or any three or 
more of them, by writing under their hands, upon payment of 
such sums of money as they may think fit to require into the 
receipt of her Majesty's exchequer, to be applied in liquidation 
of the debt or liability of any debtor or accountant to the 
crown, or upon such other terms as they may think proper, to 
certify that any lands, tenements and hereditaments of any 
such crown debtor or accountant shall be held by the pur- 
chaser or mortgagee, or intended purchaser or mortgagee, 
thereof, his, her or their heirs, executors, administrators and 
assigns, wholly exonerated and discharged from all further 
claims of her Majesty, her heirs or successors, for or in respect 
of any debt, claim or liability, present or future, of the debtor 
or accountant to whom such lands, tenements or heredita- 
ments belonged, and thereupon the same lands, premises or 
hereditaments shall respectively be held accordingly wholly 
exonerated and discharged as aforesaid : 

And whereas by a certain bond or obligation in writing, 
bearing date the 10th day of August, 1853, Philip Deverell,. 
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of, &c., with others, become bound to her Majesty in the sum 
of £2,000, conditioned to be void as therein mentioned : 

And whereas the said Philip Deverell has made application 
to OS that a certificate may be granted exonerating certain 
hereditaments which he has by an indenture bearing date the 
2nd day of Agril, 1858, in conjunction with other parties 
therein named, conveyed to E. D., of. &c., in fee simple in 
consideration of the sum of £7,000, from all liability in re- 
spect of the said bond or obligation : 

And whereas the said Philip Deverell is represented to be 
possessed of other property much more than sufficient to 
answer his liability to the crown, and his co-security concurs 
in this application : Now we (being three of the lords com- 
missioners of her Majesty's treasury of the united kingdom of 
Great Britain and Ireland), do, in consideration of the pre- 
mises, and by virtue and in pursuance of the powers given 
to us by the said recited act, and of all other powers whatso- 
ever belonging to us in this respect, certify that all, ice [(/e- 
tcription qfparceU], and all which said messuages, lands and 
hereditaments are now in the occupation of ^e said Philip 
Deverell, his assigns or under tenants, shall from the date of 
the deed of conveyance thereof to the said £. C. D. be held 
by him, his heirs and assigns, wholly exonerated and dis- 
charged from all claim of her Majesty, her heirs and successors, 
for or in respect of any debt, claim or liability, present or 
future, of the said Philip Deverell, his heirs, executors, ad- 
ministrators and assigns, or any of them, so (ar as regards the 
said bond or obligation. In witness whereof we have to this 
certificate subscribed our names at the Treasury Chambers, 
Whitehall, this day of , 1862. 
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Vide p. 56, ante. 

Particulars to be observed in drawing Memorials* 

The DATE of deed. 

The parties' names and DEscRrpxroNS as in the deed. 

The full description of the premises, and where such de- 
scription is expressed in the operative part of deed, either 
wholly or in part, by reference to preceding recitals, then 
first set out so much of the recitals to which the operative 
words have reference as are descriptive of parcels, and 
afterwards the description from the operative part of the 
deed. 

Indorsements should be described as such, and the parties* 
descriptions taken from the deed upon which it is in- 
dorsed, and a reference given to the registry thereof. 
The operative words of indorsement to be set out fully, 
inserting after them the following words : — " And which 
premises are in the therein within written indenture de- 
scribed to be situate in the parish of , in the county 

of Middlesex." 

If there be a plan in the deed, then two copies of such plan 
are requisite, one on the memorial, and one on paper, 
but not otherwise. 

Memorials roust be under the hand and seal of either a 
grantor or grantee, attested by two witnesses, one whereof 
to be one of the witnesses to the execution of the deed 
(by a grantor*), which witness shall, upon oath, before 
the registrar, prove the execution of both deed and 
memorial. 

The christian and surnames of all the witnesses to deeds to 
be inserted in the memorial at length, and also their 
places of residence and occupation. 

* This is no longer insisted upon. 
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(a) Term of Memorial for Registration in Middlesex. 

A memorial to be registered of an indentore bearing date 

the day of , 1862, and made, or expressed to be 

made, between Timothy Johnbon, of No. 3, Springfield-phice, 
Notting-hill, in the county of Middlesex, greengrocer, of the 
first part, William Adams, of No. 479, Old Bond-street, in the 
same coanty, wine-merchant, of the second part, and Geoffry 
Stewart, of Hillesden, in the coanty of Surrey, Esq., of the 
third part : it comprises all that messuage, dwelling-house, 
and tenement, situate on the west side of York-terraoe, in the 
parish of Paddington, in the county of Middlesex, fronting 
east on the said terrace and west on the general garden in 
the now memorializing indenture after mentioned, numbered 
103 in the said terrace, and being the tenth house southward 
from the comer of a certain road called CanonVroad, the 
comer house included, together with the appurtenances ; and 
which said indenture, as to the execution thereof by the said 
Timothy Johnson, is witnessed by George Cater, of No. 191, 
Chancery-lane, in the said county of Middlesex, gentleman, 
and as to the execution thereof by the said William Adams is 
witnessed by Charles Murray Kent, of No. 29, Grove-street, St. 
Marylebone, in the said county of Middlesex, fruiterer, and 
as to the execution thereof by Geoffry Stewart, is witnessed 
by Albert Jackson, of No. 40, Trinity-street, in the city of 
London, gentleman, and a memorial of which said indentare 
is required to be regi^itered by the said Geofily Stewart. As 
witness his hand and seal, the day y 1862. 

Signed and sealed by the said^ 
Geoffry Stewart, in the pre- 
sence of George Murray, 271, 
Little Tower-street, London, ■ _, 
merchant, and George Cater, > Geoffry Stewart. 
191, Chancery- lane, in tiie 
county of Middlesex, gentle- 
man. * 
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APPENDIX (d)» 

(b) Form of Memorial. 



( Where the deed to he registered is an indorsed deed,) 

A inemorial to be registered of an indenture dated the - 

pay of , 1862 (indorsed on an indenture dated the 

day of , 1859, made between A. B., of &c., of the one 

part and C. D., of &c., of the other part, a memorial whereof 

was registered on the day of ^ 1859. (B. No. ) 

The indenture of which this is a memorial is made between 
the therein within named C. D. of the one part, and E F. of 
&c., of the other part: It comprises ail and singular the 
messuages or tenements and other hereditaments comprised 
in and demised by the therein within written indenture, with 
the appurtenances : And which premises are in the thereio 
within written indenture described to be situate in the parish 
of , in the county of Middlesex: And the now memo- 
rialising indenture, as to the execution thereof by the said 
C. D. [conclude as before'}. 



(c) Form of MemoriaL 

( Where the Parcels are described by reference to Recitals in 

the Deed!) 

A memorial to be registered of an indenture bearing date 

the day of , 186^, and made between A. B. of &c., 

of the one part, and CD. of &c. , of the other part, 

whereby, after reciting an indenture dated the - - dav of 

, 1859, purporting to be a lease of all that piece or paitei 

of land, messuage, dwelling-house and tenement, situate and 
being No. 287, Paradise-street, in the parish of St. Giles, in 
the county of Middlesex, for the considerations in the now 
memorialising indenture mentioned the said A. B. did assign 
to the said C. D. the said piece or parcel of ground, with the 
messuage, dwelling-house and tenement thereupon erected, 
and all and singular other the premises comprised in and 
demised by the said thereinbefore id part recited indenture, 
with the appurtenances, to hold the said premises with the 
appurtenances unto the said C. D., his executors, administra- 
tors and assigns, for all the residue then to come and unex- 
pired of and in the term by the said recited indenture granted : 
And the now memorialising indenture, as to the execution 
thereof by the said A. B. Iconclude as before]. 
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APPENDIX (E). 

Vide p. 96f ante. 



Form of Agreement for a Loan on Mortgage, 

Mr. C. D. having applied to Mr. A. B. for the loan of 
£5,000 on mortgage of his estate, known as the Clanwilliam 
Estate at &c., at 4/. per cent, interest, it is agreed that Mr. 
A. B. shall forthwith, at Mr. C. D.'s expense, cause a valua- 
tion of the estate to be made by Mr. P. N., and, on his 
reporting the security sufficient, shall pay the above sum into 
the bank of A. & Co. appropriated to the said mortgage. 

Mr. C. D., within fourteen days after intimation of the 
estate being deemed sufficient security, to deliver to Messrs. 
M. & B., solicitors of Mr. A. B., proper abstracts of title, or 
the writings of the estate to be abstracted; and to comply 
with such requisitions, and execute and perfect such securi- 
ties, as the counsel of Mr. A. B. shall deem proper. 

The expenses of the mortgage, including making out and 
perusing title, complying with and satisfying requisitions and 
objections, and the preparation and execution of the securities, 
to be paid by Mr. C. D., who is also to pay interest on the 
money appropriated to the mortgage at 41. per cent, from the 
time of its appropriation, receiving such interest (if any) as 
A. & Co. may allow. 

On non-compliance with any of the stipulations of this 
agreement, Mr. A. B. to be at liberty to withdraw the money 
from A. & Co., and obtain payment from Mr. C. D. of the 
costs and expenses in the premises in an action of debt or 
assumpsit for money paid for the use of Mr. C. D. 

In the event of the security being deemed insufficient, or 
the mortgage not being completed by reason of defects or 
difficulties in the title, Mr. 0. D. to pay forthwith to Mr. 
A. B. all costs of and incidental to the valuation and the in- 
vestigation of the title. 

Dated, &c. 

(Signed) A. B. 
CD. 
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APPENDIX (F). 

Vide p. 122, ante. 
PROPOSALS FOR MARRIAGE SETTLEMENTS. 



No. 1. 

Proposals for a Settlement on the Marriage of Sir 
George C. of C.> in the County of Cumberland, Knt,, 
and Lady Julia Z., Daughter of the late George Earl 
of Lovelock (a Minor^ aged 19 Years), of Belgrave^ 
square, in the County of Middlesex, 

Sir George C. is entitled in fee-simple to an estate in the 
county of Durham called the Skelmersdale Estate, of the 
annual value of £8,000. He is also entitled in fee-simple to 
estates in the county of Cumberland and elsewhere of the 
annual value of £12,000, after all deductions for interest of 
incumbrances, &c. It is proposed that the Skelmersdale 
Estate shall be limited to the use that Sir George may there- 
out raise £25,000, for such persons as he shall by deed or 
will appoint, and subject thereto to the use of himself for life, 
with remainder to the use of his first and other sons by Lady 
Julia, in tail male, with remainder to his own right heirs. 
Out of the Cumberland and other estates he proposes to se- 
cure an annual sum of £300 to the separate use of Lady 
Julia, as pin-money, during their joint lives, and an annual 
sum of £1,500 dunng her li£e, after the decease of himself, as 
jointure. 

Also to charge these estates witli the following sums, pay- 
able at his decease, for portions for younger children : — 

If one only nil. 

If two iS 10,000 

If three or more . • . • £15,000 

To be divided among the younger children in such shares as 
Sir George shall by deed or will appoint, and, in default of 
appointment among them equally, to vest as after mentioned. 
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Lady Julia L. is understood to be entitled to one-fourth of 
£50,000, charged on the Hare Estates, and payable on the 
death of Sarah Dowager Countess of LoTelock. 

Julia Countess of Lovelock, Lady Julia's mother, proposes 
to appoint to her the sum of £5,000 out of a sum of £25,000, 
subject to the trusts of her marriage settlement, and which 
will be payable on the decease of Julia Countess of Lovelock. 
These two sums, making together £17,500, are to be as- 
signed to trustees : 

Upon trust to pay the income to Sir George C. for life ; 
And after his decease, 
To Lady Julia for life ; 
After the decease of the survivor. 

To be divided among the younger children, in such 

shares as Sir George and Lady Julia shall jointly by 

deed, or as the survivor shall by deed or will, appoint ; 

In default of appointment, to be equally divided among 

all the younger children. 
The shares of younger sons to be vested at twenty-one, 

and of daughters at twenty-one or marriage ; 
If no younger child, the fund to be subject to Lady 

Julia's appointment by will ; 
In default of appointment, to go to the eldest son, to vest 

at twenty-one ; 
If no child at all shall live to attain twenty-one, or, being 

a daughter, to attain that age or be married, 
The fund to be in trust. 
If Lady Julia survives her husband, 

For her absolutely ; 
If she dies in his lifetime. 

For such persons as she shall by will appoint. 
In default of appointment, for her next of kin, as if 
she had died unmarried. 
The settlement will contain the usual powers for mainte- 
nance, advancement, &c. 
Ample powers for investment of Lady Julia's fortune. 
The trustees named on the part of Lady Julia are^ 



Od the part of Sir George C. are — 
A. B. of 
C. D. of 



k2 
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No. 2. 

Proposals for a Settlement on the Marriage of A. B,, 

Esq., rvith Miss C. Z). 

Mr, A. B.'s fortune consists of one moiety of the following 
funds under the will of his grandfather, the Rev, R. H., and 
under an appointment to be executed by his mother, Mrs. 
M. H., in pursuance of a power contained in the same will, 
viz. : — 

£ t. d. £ t, d. 

10,000 Three per Cent. Consols, "V 

standing in the name o^ I 5 qqq q q 
the Accountant-General j ' 
of the Court of Chancery / 

997 10 2 £3 58, per Cent. Annuities,' 

in the name of Mr. John I ^gg m^ ^ 
Smith, as surviving exe- 
cutor of Mr. R. H. . 



One moiety . . Stock £5,498 15 1 



302 13 Cash, being dividends aris- 
ing from the last-men- 
tioned sum of stock, in 
the hands of John Smith 
as such surviving exe 
cutor ..... 



1 



151 6 6 



79 8 Cash, being further divi-> „ . 
dends in the same name ) 

One moiety . . Cash £190 16 10 



An abstract of Mr. A. B.'s title to these funds, and the draft 
of the appointment to him by Mrs. M. H., are sent herewith. 

It is proposed that these funds and moneys should be 
assigned by Mr. A. B. to the trustees for the purpose of se- 
curing the principal sum of £5,000, being the amount proposed 
to be settled by him upon the trusts after mentioned, and 
subject thereto the funds are to be in trust for Mr. A. B. 

Miss C. D.'s fortune is understood to consist of ig2,130 
Bank of Ireland stocky standing in her name in the bank- 
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books, and a sum of £6,732 4s. 2d. bequeathed to her by the 
will of her father, the late W. Dove, Esq., and secured on 
mortgage of estates of Colonel Brown, in the counties of 
and . 

These funds and moneys are to be assigned by Miss C. D. 
to the trustees upon the trusts afler mentioned. 

The trusts upon which the funds and moneys proposed to 
be secured and settled by Mr. A. B. and Miss C. D. are to 
be held are as follows, viz. : — 

In trust to pay the income to Mr. A. B. for life. 

And after his decease to Miss C. D. for life. 

And after the decease of the survivor, the capital in trust 
for the children, as they shall jointly by deed, or as the sur- 
vivor shall by deed or will, appoint. 

And in default of appointment, to be divided between the 
children in equal shares ; the shares of sons to be vested at 
twenty-one, and the shares of daughters at that age or mar- 
ria^^e, which shall first happen; and if only one child, the 
whole to be in trust for that one child, with the usual provi- 
sions for maintenance of children during minority, and for 
advancement of sons to the extent of one-half of their ex- 
pectant shares. 

If no child shall live to attain a vested interest, Mr. A. B.'s 
fortune (subject to Miss D.'s life interest therein) is to be in 
trust for him absolutely ; and Miss C. D/s fortune, if she 
shall survive Mr. A. B., to be for her absolutely, but if she 
shall predecease him, then (subject to Mr. C. D.'s life in- 
terest) in trust for such persons as she shall by will (notwith- 
standing coverture) appoint, and in default of appointment 
for her next of kin, as if she had died unmarried and in- 
testate. 

The settlement to contain the usual powers for varying 
Securities, and appointment of new trustees and indemnity. 

Mr. A. B.'s trustee is John Green, of Hertford-street, May 
Fair, Esq. 

Miss C. D.'s trustees are— 



( 198 ) 



i 



APPENDIX (G). 

Vide p. 137| ante. 
DISTRINGAS ON STOCK, &c. 



No, 1. 

Form of Affidavit for grounding AppUcation for Writ 

of Duiringoi. ' 

Charles Gale 

agairui 

The Governor and Company of the Bank of England. 

I, John Brown, of No. , New-square, Lincoln Vinn, 

in the county of Middlesex, gentleman, do solemnly swear, 
that, according to the best of my knowledge, information and 
belief, Charles Gale, of Staunton Court, in the county of 
Hereford, Esq., is beneficially interested in the stock herein- 
after particularly described; that is to say: nine thousand 
seven hundred and twenty-seven pounds Three per Cent. 
Consolidated Bank Annuities, standing in the names of Aaron 

Smith, of , in the county of Somerset, surgeon, and 

Thomas Jones, of , in the county of Wilts, land-surveyor 

and auctioneer. 

Sworn at my chambers. No. , "v 

Carey-street, Chancery-lane, in 
the county of Middlesex, this 



twenty-seventh day of July, one 
thousand eight hundred and 
sixty-two. Before me, 

James Williams, 
a Master Extraordinary for administering 
Oaths in Chancery in England. 



John Brown. 



No, 2. 
Form of Writ of Distringas, 

Victoria, by the grace of God of the United Kingdom of 
Great Britain and Ireland Queen, defender of the ^ith : To 
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the sheriffs of London, greeting : We comiDand yon that you 
omit not b^ reason of any liberty, bnt that you enter the same 
and distram the GoTemor and (Company of the Bank of Eng- 
land by all their lands and chattels in Tonr bailiwick, so that 
they or any of them do not intermeddle therewith, until we 
otherwise command you, and that yon answer us tlie issues 
of the said lands so that Uiey do appear before us in our high 
Court of Chancery, on the — oay of— to answer a cer- 
tain bill of complaint, lately exhibited M;ainst them and other 
defendants before us in our said Court of Chancery, by Charles 
Gale, complainant; and further to do and receiye what our 
said court shall then and there order in the premises ; and 
that you then haye there this writ Witness ourself, at West^ 
minster, the twenty-eighth day of July, in the twenty-fifth 
year of our reign* 

Rom iLLT, M. &. 

No. 3. 
Form of Notice to be served on the Bank. 

In Chancery. Charles Gale 

againtt 
The GoTemor and Company of the Bank of England. 

Take notice, that the writ of distringas serred herewith is 
for the purpose of restraining, and you are hereby required 
not to permit the transfer of, the stock or sum of nine thousand 
seren hundred and twenty pounds £3 per Cent Consolidated 
Bank Annuities standing m the names of Aaron Smith, of 
, in the county of Somerset, surgeon, and Thomas Jones, 

of , in the county of Wilts, land-surreyor and auctioneer. 

*(And also to restrain the payment of, and you are hereby 
required not to pay, the diyidends now due or at any time 
hereafter to become due thereon.) 

Dated this twenty-seyenth day of July, one thousand eight 
hundred and sixty-two. 

Yours, tec., 
Browv, Johes and Robihsoit, 
No. — , — square. 
To Messrs. Freshfield & Co. "} DncolnVinn. 

Solicitors to the Bank of > 
England. j 

* The j>art in parenthesis to be omitted if distringas not to 
restrain dividends. 



i 
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NOTE TO APPENDIX (A). 



*^* The following Rule of the Court of Common Pleas 
has been published during the progress of this work 
through the press. 

Michaelmas Term, 26 Vict. 

1. From aod after the first day of Easter Term next, in- 
clusive, every affidavit of the verification of certificates of 
acknowledgments of deeds by married women, except as 
hereinafter provided, shall be drawn up in the first person, 
and shall be divided into paragraphs, and every paragraph 
shall be numbered consecutively, and as nearly as may be sliall 
be confined to a distinct portion of the subject; provided that 
this rule shall not be applicable to any such affidavits where 
the acknowledgments have been taken out of England and 
Wales, under special commissions issued prior to the said 
first day of Easter Term next. 

2. The officer with whom all such certificates and affidavits 
are filed is empowered, in the interval between the date of 
this rule and the said first day of Easter Term next, to receive 
and file any affidavits of verification^ whether drawn up in the 
first or third person. 

By the Court. 
Nov. 24th, 1862. 
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•#• 27*e Index does not refer to Chap. FIJI., for which see Table 

of Contentt. 
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HUNTER'S SUIT IN EQUITY.— Second EdiUon. 

AN ELEMENTARY VIEW OF THE PROCEED- 
INGS IN A SUIT IN EQUITY. With an Appendix of Forms. 
By Sylvester J. Hunter, B A., of Lincoln's Inn, Barrister-at-Law. 
Second Edition, by G. W. Lawrance, M.A., of Lincoln's Inn, Bar- 
rister-at-Law. Post 8vo. 8«. cloth. 



" It has been made a text-book for exa- 
minations at the I niversities and the Inns 
of Court, and in now well kn wn to the 
majority ot stndenis who have any desire 
to be acquainted with the practice of ihe 
Courts of Equity. Mr. Lawrance has a 
sufficient reputation at the Bar for accuracy 
aud carefulness to afford a guarantee to 
the rising genemtiou of law students that 
the Second luiition of this work is wnrth\r 
of the reputation of the first,"— «&/ic»/o t* 
J(mmai. 



** Students will be glad to hear that a new 
edition of Hunter's Suit in Mt^uity has just 
been issued, and which has been improved 
b^ the addition of references to the autho- 
ri'ies and by alterations where requisite 
from a change in the procedure of the 
Court. We may add th^t it is the book 
students should master before encountering 
the more abstruse dissertations on equity. 
It is easy, persuasive and instructive,"— 
Leguleimn. 



TUDOR'S CHARITABIaE TRUSTS.— Second Edition. 

THE LAW of CHARITABLE TRUSTS; with the 
Statutes, including those of 1862, the Orders, Regulations and Instruc- 
tions issued pursuant thereto, and a Selection of ScJiemes, with Notes. 
By Owen Davies Tudor, Esq., of the Middle Temple, Barrister-at- 
Law, Author of * Leading Cases in Equity.' Second Edition, contain- 
ing all the recent Statutes and Decisions. Post 8vo. IBs. cloth. 



** Mr. Tudor in the present edition of his 
work has struck out beyond his original 
intention, and hsis made it a complete com- 
pendium of the law of charities. In carry- 
ing out this intention his object appears to 
have been to produce a practical and con- 
cise nummary of this branch of the law. 
No living writer is more capable than Mr. 
Tudor of producing such a work : his Lead- 
ing Cases in tlquitv, and aI.<-o on the L^w 
of Heal Prooerty, have deservedly earned 
for him the nighe^t reputation as a Ivarnedt 
careful and judicious text-writer. The 
main feature of the work is the manner in 
which Mr. I udor has dealt with all the 
recent statutes relating to this subject : 
we have only to add that the index is very 
carefully contpiled."— 4Si»/iViVor/ Journal. 

" Mr. Tudors excellent little book on 
Charitable Trusts. It is indeed no lonirer 
a little book but a bulky one of some 6'0 
papes. Mr. Tudor however is a singularly 
painstaking author ; his books, as the pro- 
fession well knows, are models of industry 
and care, and hence their popularity. 1 his 
second edition has collected the cases de- 
cided since the is^ue of the first, and their 
number is surprising — upward^ of one thou- 
sand. Mr Tudor has made his work com- 
plete by the introduction of several schem9s 



for the settlement of charities, so that it is 
in all respects the text-book for the lawyer 
as well as a hand-book for reference by 
trustees and others ensaged in the mauafrO' 
ment of charities." — Law Time*. 

" The account of the Law of Mortmain 
and the statutes respecting chartable be- 
quests in their bearing on the different 
religious orders is full and definite, and the 
duties of trustees are explained in a clear 
and straightforward way. Altogether this 
work must be exceedingly useful, not to 
say indis. ensable, to all persons who are 
connected with charitable trusts, whether 
as founders, managers or trustees." — Sng- 
li$h Churchman. 

"To this second edition large additions 
are made, and it is now a complete com- 
pendium of the I.aw of Charities.*' — Clerical 
Journal. 

'* To all who have occasion to look into 
the nature and origin of these trusts, 
together with the several acts of parlia- 
ment which affect or govern them, Mr. 
Tudor's work will be found of great value 
— more especially as in this second and 
improved edition all the more recent cases 
have been carefully collated."— JBe/Tf Mes- 
senger, 
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DAVIS'S CRIMINAIa InAW COlf SOI^DATION ACTS. 

THK CRIMINAL LAW CONSOLIDATION ACTS, 

18G1 ; with an Introduction and practical Notes, illustrated by « 
copious reference to Cases decided by the Court of Criminal Appeal 
Together with alphabetical Tables of Offences, as well those punish- 
able upon Summary Conviction as upon Indictment, and including the 
OflTences under the New Bankruptcy Act, so arranged as to present at 
one view the particular Offence, the Old or New Statute upon which 
it is founded, and the Limits of Punishment; and a full Index. By 
Javigs Edward Davis, Esq., Barrister-at- Law. 12ino. 10». cloth. 



" This work is one of ■ class almost io- 
dispensable to every practitioner in the 
exi^tiuK state of the law. We can speak 
fa\'orably of the labours of Mr. Davis. 
r>et«eeD the body o the work and the 
index arc two useful tables, of which no 
n tice is found in the title p»ge."— Jurist. 

" I'his is a carefully prepared editi* n 
of the New Criminal fjiw Consolidation 
Acts, nnd will be found extremely useful 
for practical purposes. The name of Mr. 



Davis will be a snflicient emanotee tkit 
tlie work taaa beeu doae in Sk lawyer-like 
manner. I here can be no doubt that Mr. 
Davis sediuon of the New Criminal {sta- 
tutes will prove very serviceable both to 
magistrates and the profcsaion.** — Itf 
Mmt»»iH0 mnd Review. 

* In the ed Uon before as the imMic are 
provided with the Acta themselves, i . a 
convenient form, with an indcx."-^M»* 
extort JuwnuiL 



STROUD'S COUNTY COURT PRACTICE IN BANKRI7FTCT. 

COUNTY COURT PRACTICE IN BANKRUPTCY: 

showing the Jurisdiction of the County Courts and the Powers and 

Duties of their Officers, and practically stating, for Practitioners, the 

Procedure for and against the Bankrupt in the County Courts * with 

an Appendix of Rules and Orders applicable thereto, and official and 

original Forms, &c. By Frederick Stroud. 12mo. 5s. 6c/. cloth. 

remain fAtf book in Connty Coatt PracUce 
in Bajikruptcy for couuty practice."— ^/i- 
cttots Journal. 

" A practical little volume designed for 
the special use of the County ( ourts. A 
volume which supplies a requitement in 
ihe County Courts, though it must not be 
considered as a substitute for any formal 
treatise on the law of bankruptcy : it is only 
what It IS designed to be. a suaimarr of 
bankruptcy practice m the County Courts: 
as far as it goes, it is a very creditable and 
useful production.' —£«j» fimes 

"It is a useful practical guide, written 
with care and knowledge of the subiect."- 
Jurut. 



" Of the numerous text books which the 
Bankruutcy Act of last session his called 
forth, this is the first which is devoted to 
the piactice in bankruptcy of the County 
Courts, and we have no hes'ta'ion in sav- 
ing, 'hat. in respect of method and research, 
ir i» by f r the most creditable of them all. 
On the whole, we are seldom able to give 
such uiiQualified praise as this little manual 
deserves. It is evidently the c ireful pro- 
duction of a sound lawyer and skilful 
writer. Certainly, no bo'ik i elating to the 
New Bankruptcy Act which has yet been 
issued, exhibits so much of good faith and 
real labour in its authorship as the one now 
be.^ore us, and we have no doubt it will long 



FRY'S SPECIFIC PERFORMANCE OF CONTRACTS 

A TREATISE on the SPECIFIC PERFORMANCE 
of CONTRACTS, including those of Public Companies. By Edward 
Fry, B.A., of Lincoln's Inn, Esq , Barrister at Law. 8vo. 16«. cloth. 



" Mr. Fry's work presents in a reason- 
able compass a large quantity of modern 
learning on the subject of contracts, with 
reference to the common remedy by si)ecific 
performance, and will thus be acceptable to 
the profession generally." — Law Chronicle, 

" There is a closeness and clearness in 
its style, and a latent fulness in the expo- 
sition, which not only argue a knowledge 



of the law, but of those varying circum- 
stances in human society to which the law 
has to be applied.*'— i^ecM/or 

u^^': Fry's elabor-te essay appears to 
exhaust the subject, on which he has cited 
and brought to bear, with great diliffenw 
some 1.500 cases, which inclnde ihose^^ 
the^.latest reports."-i^„ AfJJLSJ'^S 
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aOLDBKITH'S BQUITy^FUtb Edition. 

THE DOCTRINE and PRACTICE of EQUITY: or, 
aConciie Outline of ProccediDg* in tli« High Court of Chancery, 
Dnigned principally Tor ihe Vte of Student*. By Geokoe Gold- 
■HiTH, Eh)., H.A^ Barri(ter-a(-L*w. Fifth Edition, including all 
the alterationi made in parauance of (he late Acti, and the Ordera 
thereon to tlie pre«elit time. Poit Sio. I6i. cloth. 
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POWBU/S I.AW or INI.AMD OAXBIEBS.- Second Edltton. 

THE LAW OF INLAND CARRIERS, especially an 
regulated bj ibe Railway and Canal Traffic Act, 1854. By Educiid 
PoWEM, Esq., of Lincoln College, Oxan, M.A., and of the Weitern 
Circuit, Barriiter at Law, Author of " Principlei of the Law of 
Eridence." Second Edition, almoit re-wrillen. Sto. 14*. cloth. 
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THR IMtACTlCE and PROCEDURE of the COURT ' 
for DIVORCE AND MATRIMONIAL CAUSES, including the 
Acts, lliil«i. Orders, Copioui Notes nf Cuies and Forma of Praclictl 
Proceeding*, wilh Tables of Co3M. By W, Eunst Bbdwhino, Esq^ 
of the Inner Temple, Barrister-at-law. Posl Bvo., cloth. 
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BBANDON'B LAW OF FOBBION ATTAORMBHT. 

A TREATISE upon the CUSTOMARY LAW of 
FOREIGN ATTACHMENT, and the PRACTICE of the 
MAYORS COURT of the CITY OF LONDON therein. With 
Forms of Procedure. B; WoaDTlloRrB Brandon, Esq., of the 
Middle Temple, Barrister-it-Lair. 8vo. lit. cloth. 
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ilasicpV wiibouiinyoibcriuiaiancc. T'b« not »affici«niLy nndvrHood by tJhvinucu- 
sul^eclkubctfljndiciDuLyaadbbl/irtWl (tic ojaumvnitj. —Tiimrt, 



DR. DBANE ON BI.O0KADB IN WAS. 

THE LAW OF BLOCKADE, as contained in the Judg- 
ments of Dr. LiisliingtoD and tbe CaseB on Blockade decided during 
1854. By J. P. Deane, D.C.L., Advocate in Doctor*' Commont. 
Svo. 10). cloth. 
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MOSEIaEY ON CONTRABAHD OF DITAR. 

WHAT IS CONTRABAND OF WAR AND WHAT 

IS NOT. A Treatise comprising all the American and English 
Authorities on the Subject. By Joseph Moselet, Esq., B.C.L., 
Barrister at Law. Post 8vo. 5s, cloth. 



" The method panned by the author in 
the conitractioii of this Treatise is an ex- 
ceedioglv good one.*'— &/iciV<w/' Journal. 

" The law on this subject will be found 
Tenr ably, snccinctly and readably set forth 
in the liule book before ns.**—AtA€n^um, 

'* lliie valuable little book has evidently 
been written with much care, and after a 
great deal of well directed research."— 
EcoMomisi. 

** The authorities are fully set forth and 
the principles stated in Mr. Moseley's 



pages. All the English and American an- 
thorities are cited.'^— Xav Times, 

" 7 his manual will be found to be of con- 
siderable practical value, inasmuch as it 
seems to be sufficiently exhaustive of the 
branch of the maritime public law of which 
it treats. We think this manual, which 
coutain<i a good table of contents, will be 
found to possess practical merit, and seldom 
to necessitate areference to the more learned 
authorities."- ijav Mmgmtiiu and Review, 



SHELFORD'S SUCCESSION DUTIES.— Second Edition. 

THE LAW relating to the PROBATE, LEGACY and 
SUCCESSION DUTIES in ENGLAND, IRELAND and SCOT- 
LAND, including all the Statutes and the Decisions on those Sub- 
jects : with Forms and Official Regulations. By Leonard Shelford, 
Esq., of the Middle Temple, Barrister at Law. The Second Edition, 
with many Alterations and Additions. 12mo. 16«. cloth. 



" The book is written mainly for solici- 
tors. M r. Shelford has accordingly planned 
his work with careful regard to its prac- 
tical utility and daily nae.**—3oiieitor»' 
Journal. 

" The treatise before us on the charges 
which the ^tate levies oo the devolution of 
property by death has been one of the most 
oseral and popular of his productions, and 
being now the text book on th« subject 



nothing remains bat to make known its ap- 

Karance to our readers, its merits have 
en already tested by most of them.*'— 
Law Time*. 

" The work, although called a new edi- 
tion, is in great Dart entirely new. On the 
whole Mr. bheliord's book appears to ns to 
be the best and most complete work on this 
extremely intricate subject."— Zmv Maga- 
tine. 



KERR'S ACTION AT lADir.— Third Editton. 

An ACTION at LAW : being an outline of the JURIS- 
DICTION of the SUPERIOR COURTS of COMMON LAW, 
with an Elementary View of the Proceedings in Actions therein. By 
Robert Malcolm Kerr, LL.D., Barrister at Law; now Judge of the 
Sheriff's Court of the City of London. The Third Edition : prepared 
for the press by Bassett Smith, of the Middle Temple, Esq , Banister 
at Law. I2mo. 13s. cloth. 



"There is considerable merit in both 
works (John William smith's and Malcolm 
Kerr*s): bat the second (Kerr by Hassett 
hmith) has rather the advautage, in being 
mote recent, and published since the Com- 
mon Law Procedure Act, 1860. ^—Jurist. 

" Mr. Kerr's book is more full and de- 
tailed than that of Mr. John William Smith, 
and is therefore better adapted for those 
who desire to obtain not merely a general 
notion but also a practical acquaintance 
with Common Law Procedure.'* — '&/f- 
eitor** Journal. 



"This is just the book to put into a Stu- 
dent's hand when he enters the legal pro- 
fession. We have had occasion more than 
once to recommend it to the notice of our 
junior brethren."— i>;rii/ruiJ». 

" Mr. bassett Smith has proved himself 
very competent for the office. As a third 
edition the volume needs no description 
and permits no criticism. Enough to say 
that its present appearance will amply sus- 
tain the reputation it had already ac- 
quired.**- Xitf» Times. 
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CHADWICK'8 PROBATE COURT MANUAIi. 

EXAMPLES of ADMINISTRATION BONDS for the 
COURT of PROBATE ; exhibiting the principle of various Grante 
of Administration, and the correct mode of preparing the Bonds in 
respect thereof; also Directions for preparing the Oaths and full 
Examples of Oath in some particular Cases; arranged for practical 
utility. With Extracts from Statutes, Rules and Orders ; also various 
Forms of Affirmation prescribed by Acts of Parliament. By Samuel 
Chadwick, one of the Principal Clerks of Seats of Her Majesty's 
Court of Probate. Royal 8vo. 1 2s. cloth. 



4i 



We undertake to say that the possesMon on aceonot of the defective filling up of 
of this volume by practitioners will prevent soch instrnments." — Solicitor** J umal. 



many a hitch and awkward delay.jprovok- " Mr. Cbadwick'svolame will be aneces^ 

iryer himself and aimc ' _ . " . 

be satisfactorily explained to the clients." tioner, for he has collected precedents that 



ing to the lawyer himself and aimcult to sary part of the law library of the praeti- 



— Laio Mmgasine and Review. are in constant requirement. This is purely 

" The work is principally designed to a book of practice, but therefore the more 
save the profession the necessity of obtain- valuable. It tells the reader what t» do. 



ing at the registries information as to the and that is the information most required 
preparing or filling up of bonds, and to pre- after a lawyer begins to practiae." — Lme 
vent grants of administration and admin is- Timet. 



tration with the will annexed being delayed 



COOTE'S PROBATE COURT PRACTICE.— Fovrtli Edition. 

U The PRACTICE of the COURT of PROBATE in 
COMMON FORM BUSINESS, by Henrt Charles Coote, 
F.S.A., l^octor in Doctors* Commons, Author of " The Practice of 
the Ecclesiastical Courte, &c." Also a TREATISE on the PRAC- 
TICE of the COURT in CONTENTIOUS BUSINESS, by 
Thomas H. Tristram, D.C.L., Advocate in Doctors* Commons, and 
of tlie luner Temple. Fourth Edition, Enlarged and Improved, and 
including all the Statutes, New Consolidated Rules and Orders, &c. 
to the present Time ; together with a Collection of Original Forms 
and Bills of Costs. 8vo. cloth. {In the Press.) 

" This will probal ly be the text work on merits. The Second Fdition of the Work, 

the tubject for some years to come."— Zav the title of which is given above, was pab- 

Tima. lished only last year, and it is well known 

*' 1 here cannot he •* donbt that the Work to the Profession m a very compendious 

of Messrs. (-oote and Tristram is tAe Work and reliable Manual of the Practice of the 



on its pcculiarnnd ininoriaiit branch of the Court of Probate. Both gentlemen have 
Ltiv.'^—Law Chronicie. accomplished their task in the New Edition 

"Tne fact that an entire Edition of a " 
Work has been sold in the course of a 
year is the best recoaiOieudaih-n of its 



"Tne fact that an entire Edition of a in a manner altogether satisfactory.**'— 
Work has been sold in the course of a Solicitors* Joumai. 



BAINBRID6E on MINES and MINERAIaS.— Second Edition. 

A TREATISK on the LAW of MINES and MINERALS. 
By William Bainbridge, Esq., F.G.S., of the Inner Temple, Bar- 
rister at Law. Second Edition, carefully revised, and much enlarged 
by additional matter relating to manorial rights — rights of way and 
water and other mining easements — the sale of mines and shares — the 
construction of leases — cost book and general partnerships — injuries 
from undermining and inundations — barriers and working out of 
bounds. With an Appendix of Forms and Customs and a Glossary 
of English Mining Terms. 8vo., 21«. cloth. 
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CHRISTIE'S CRABB'S COMVBYANCINO.— Filtli Edition, 

by Shelf ord. 

CRABB'S COMPLETE SERIES of PRECEDENTS 
in CONVEYANCING and of COMMON and COMMERCIAL 
FORMS in Alphabetical Order, adapted to the Present State of the 
Law and the Practice of Conveyancing ; with copious Prefaces, Obser- 
vations and Notes on the several Deeds. By J. T. Christie, Esq., 
Barrister-at-Law. The Fifth Edition, with numerous Corrections and 
Additions, by Leonard Suelford, Esq., of the Middle Temple, 
Barrister-at-Law. Two vols, royal Svo, 3/. cloth. 

*^* The Law of Property Amendment and Relief ofTru*tee$ Jets, 1859 
and 1860, have been added to the present edition. 



" In csrefalness we have in him a second 
Crabb, in erudition Crabb's superior; and 
the resalt is a work of which the original 
aothor wouM have been proud, could it 
have appeared under his own auspices. It 
is not a book ta be quoted, nor indeed 
could its merii) be exhibited by (tuotation. 
It is essentially a book of practice, which 
can only be described in rude outline and 
dismissed with applause, and arecommend- 
atioD of it to the notice of those for whose 
service it has been so laboriously com- 
piled.**— Xav Times, 

** Mr. Shelford has proved himself in 
this task to be not unworthy of his former 
reputation. To those familiar with his 
other works it will be a sufficient recom- 
mendation of this work that Mr. Shelf'ird*s 
name appears on the title-page ; if there 
be any who ^re not well acquainted with 
them, we venture to re9ommend to such 
the work before us, as the most generally 
useful and convenient collection of prece- 
dents in conveyancing, and of commercial 
forms for ordinary use, which are to be 
had in the Knglish language.**— &/iViAir«' 
Journal and lUporter. 

** Those who have been in the habit of 
using Crabb's work will allow that his 
'Prefaces* contain practical observations 
of considerable utility to the professional 
man. The flow of time carrying with it 
many changes, and some reforms in the law 
relative to conveyancing, have imposed 
the obligation upon Mr. Shelford of care^ 
fully revising all, and in many instances 
has rendered it expedient for him to re-write 
not a small portion of some of these Pre* 
faces. Mr. Shelford has also had to exer- 



cise, and we doubt not with correct judg- 
ment has exercised, his discretion as to 
where he should reject Forms which he 
deemed it advisable to omit, and where he 
should revise them or introduce new ones, 
to meet the modem exigencies and charac- 
teristics of conveyancing. To this im- 
portant part of his duty— the remodelling 
and perfecting of the Formsr-even with 
the examination which we have already 
been able to afford this work, we are able 
to affirm, that the learned editor has been 
eminently successful and effected valuable 
improvements/*— X«v Magmtine and Re- 
view. 

" It possesses one distinctive feature in 
devoting more attention than usual in ^nch 
works to forms of a commercial nature. 
We are satisfied from an examination of 
the present with the immediately preced- 
ing edition that Mr. Shelford has very con- 
siderably improved the character of the 
work, both in the prefaces and in the forms, 
llie two volumes contain several htudred 
pages of additional matter, and both the 
latest cases and decisions appear to be 
noticed in the prefaces. Indeed it is evi- 
dent that Mr. Shelford has modernised the 
whole work, and thus given it an additional 
value. On the whole the two volumes of 
Crabb's Precedents, as edited by Mr. 
Leonard Shelford, will be fotud extremely 
useful in a solicitor's office, presenting a 
large amount of real property learning, 
with very numerous precedents: indeed we 
know of no book so justly entitled to the 
appellation of * handy* as the fifth edition of 
Mr. Crabb*s Precedenu.'*— Xmt Ckronitte. 
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STEPHEN'S COMMON LADIT PROCEDURE ACT, I860. 

The common LAW PROCEDURE ACT, 1860, 
23 & 24 Vict. c. 126; wilh Notes and an Introduction. By James 
Stephen, LL.D., Recorder of Poole. Editor of ** Lush*8 Practice" 
and of ** Mr. Serjeant Stephen's Commentaries.*' 5s. doth. 

*,* Tills Work is so printed and arranged as to form a convenient 
SUPPLEMENT TO STEPHEN'S LUSH'S PRACTICE." 



" We recommend this edition of the Act 
as beidg carefully aud well done " — Holici- 
tvrt' Journal. 

" 1 he ^ otes, on which the chief ralue of 
the Vulame depends, appear to as to be 
very satisfactory h good Index makes 
reference to the appropriate subjects % ery 
easy/'^Xav ChronicU. 



" A necessary Supplement to Mr. Ste- 
phen's Edition of Laaii's Practicet the valae 
of which will be appreciaud by all ac- 
quainted with the learning and industry 
which the /Author has l>estowed on his 
previous labours in legal literature." — Lmu 
Times. 



STEPHEN'S IiUSH'S COMMON LADIT PRACTICE. 

LUSH'S PRACTICE of the SUPERIOR COURTS of 
COMMON LAW at WESTMINSTER, in Actions and Proceedings 
connected therewith over which they have a common Jurisdiction, 
with Forms: also Introductory Treatises respecting Parties to Actions, 
Attomies and Town Agents; Suing in Person, by Attorney or in 
Formd. Pauperis, &c. ; and an Appendix, containing the General 
Rules, the authorised Table of Costs, Fees, &c. Second Edition, 
corrected down to the date of publication. By James Stephen, 
LL.D. of the Middle Temple, Barrister at Law, and Professor of 
English Law and Jurisprudence at King's College, London. 8vo. 
42s. cloth. 



** An examination of the work enables us 
to pronounce a very favourable opinion on 
the manner in which Mr. Stephen has exe- 
cuted his laborious task. Mr. Stephen's 
editorship has not been of the ordinary 
kind."— IrfTV Mmgatine. 

" We have no heMtation in pronouncing 
this to be by far the best * Practice ' that 
has yet apiieared, and that .>ir. Stephen 
has fully maintained the reputation achieved 
by Mr. Lush."— Ltfzc Titnt$. 

" It is not too much to say that the work 
fully accomplishes its objects, and roust 
necessarily become not only a standard 
authority, but a recognized manual in the 
matters which it so ably and lucidly treats." 
•^MorninM Chrcnicle 

" Mr. £ush has been fortunate in his 
editor. Painstaking, methodical and con- 
scientiously cautious, Mr. Stephen has ex- 
ecuted a most laborious task in a manner 
eminently useful and satisfactory." — Daily 
Ntws. 

*' A work which is a complete text-book 
of the actual Practice, aad is invaluable 
to the Praciiiio;ier and the Student. Indeed, 
we know not where the latter could find 
so Tfadahh a book on subjects ordinarily so 
little inviting at points of Practice ; at the 



same time that the work furnishes all that 
the busiest Practitiuner could desire."— 
Lmw ChronicU, 

" The duty of remodelling Mr. Lash's 
Common Law Practice has neen assigned 
by the publishers to Mr. James Stei^ieo, 
and the result of his labours leaves them 
no ground to regret their selection. N othing 
has been omitted which was necessaiy to 
complete the work of renovation."— Jatofw 
ing AdvtTtiser. 

'* A careful examination of its contents 
has satisfied us that it combines in a re- 
markable degree the qualities of accuracy 
and conciseness." — Morning Post. 

''We have compared it with the first 
edition, and we have no hesitation in saying 
that the work itself will be a permanent 
monument of the industry of the learned 
editor." — Legal Observer. 

"We predict that it will be the standard 
authority on the Common Law Practice. 
Its author has not adopted the plan pursued 
in other modem practice books, and to 
which we have adverted ; but he has be- 
stowed an earnest diligence itnd appropriate 
care on his subject, the result is a masterly 
treatise exhibiting due accuracy."— J[>jk. 
ieian. 
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GRANT'S LADir OF BANKERS AND BANKING. 

The LAW of BANKING; BANKER and CUSTOMER; 
BANKER and CORRESPONDENT; PRIVATE BANKS; 
BANKING CO-PARTNERSHIPS and JOINT-STOCK BANKS: 

comprising the Rights and Liabilities, and the Remedies of and 
against Directors, Managers, Clerks, Shareholders, &c. : the rules 
as to Cheques, Orders, Bills payable at Bankers, Accountable Receipts, 
Bank Notes, Deposits of Securities, Guarantees, &c. By James 
Grant, Esq., M.A., of the Middle Temple, Barrister at Law, Author 
of ** The Law of Corporations in General." In one vol., post 8vo., 
I85. cloth. 



*' This ii a well-desigoed aud well-exe- 
cuted v/ork.**— Legal Observer. 

" 'i'he learning and industry which were 
so conspicuous in Mr. Grant's former work 
are equally apuarent in this, 'i'he book 
supplies a real want, which has long beeu 
felt both by the Profession and by the public 
at large;"— Jiwij/. 

" The object of the Author has been to 

frive an entirely practical exposition of the 
aw as it stands according to staiutorv 
enactment, and as it has been developed, 
ascertained and explained by judicial de- 
cisions."— 7V»««i. 

" This is a very able work, the appear- 
ance of which is especially to be welcomed 
at the pre«>ent time. Fully illustrated with 
cases, and well indexed, his book will be 



net only helpful to the lawyer, for whose 
use it is immedidtely designed, but will be 
consulted with advantage by many who 
belong to the large community of bankers' 
customers, while it will be of most obvious 
service to directors and shareholders of 
Joint-Stock Banks." — Examiner. 

" For such a task, industry and accuracy 
are the qualities which are principally re- 
quired : and the Author appears to possess 
them in a high degree. His work is more- 
over well arranged and clearly expressed." 
— Atkenaum. 

** We recommend the work as one ex- 
ceedingly convenient and useful to all per- 
sons interested, or in any waj connected 
with the subjects on which it treats." — 
Banters' Circular, 



FISHER'S lULVr OF MORTGAGE AND PRIORITY. 

The LAW of MORTGAGE as applied to the RE- 
DEMPTION, FORECLOSURE and SALE in EQUITY of 
ENCUMBERED PROPERTY: with the Law of the PRIORITY 
of INCUMBRANCERS. By W. R. Fisher, Esq., of Lincoln's 
Inn, Barrister at Law. 8vo., 25«. boards. 

terse and agreeable."— Afoniinj- Herald. 

" We have no hesitation in saying that 
the production of this Work supplies a dis- 
tinctly appreciable want — and we believe 
Mr. tisher may fairly look forward to its 
recognition as a standard authority."— £«• 
guJetan. 

" Presenting a large mass of modem doc- 
trine of the most important nature respect- 
ing mortgages, aud such as cannot be found 
ill any other work. This is done so well, 
and upon so clear a plan, as satisfies us that 
the labours of Mr. Fisher will be of in- 
valuable service."— i/aw Chronicle. 

"Mr. Fisher has thoroughly studied his 
subject, and the work cannot fail to prove 
a valuable addition to the different treatises 
which hnve already beeu j^ublished on the 
Law of Mongajgt*'— Morning Post, 



"All who are concerned in mortgage 
transactions will find this a vi^luable ad- 
dition to their shelves, for on the subjects 
of Kedemption, Foreclosure and Sale, they 
will nowhere find so much, so careful and 
such recent information as that which Mr. 
Fisher has collected."— i^w Times. 

** We know of no work in which persons 
requiring information on this subject can 
more readily and conveniently acquire it. 
and oq this ground we heartily recommend 
it to the profession." — Solicitors' Journal. 

** Mr. Fisher has, with much learning and 
with great critical and logical power, re- 
viewed the authorities and statutes bearing 
on the subject. Tne Author's discrimina- 
tion is equalled only by his love of the 
learning on the suhject, which he has con- 
veyed to the reader in a style peculiarly 
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ntAN CIIAON'8 lUL'W laECTURBS. Second Series. 

Hits day it published, Svo., %s. elotk, 

LECTURES, ELExMENTARY and FAMILIAR, on 
ENGLISH LAW. By James Francillon, Esq., Coontj Court 
Judge. Second Series. 

*' There is no difficulty in prophesying 
that Kraacilloo'i Lectures will become a 
standard work for Law Students."— l>ir>(- 
ieimm. 

" Mr. Francillon's work will be found 
pleasant readincr. and in that respect form 
a contrast with ordinary law books." — 
Examtnation CkronieU. 

**ln oar notice of the First Series we 
spoke favorably of the care and ability with 



which the Lectures were prepared, 
especially of the deamesa ana aimplicity 
of the language in which they were de- 
livered. Ihe like commendatioa ia doe to 
the present Series."— /l/Aca^aaM. 

** We hail the appearance of a work like 
the above which comes from a gentleman 
who may be fairly sajKtosed competent to 
the ta^ of writing it. —JarMT. 



Also lately published^ by the same Author, 890., 8«. cloth, 

LECTURES, ELEMENTARY and FAMILIAR, on 
ENGLISH LAW. First Series. 



** We may say with confidence they are 
extremely well adapted to the use for which 
they are intended ; we can, therefore, 
cordially recommend thiemy — SolUiton' 
Journal. 

** Mr. Francillon has produced a very 
readable volume, which, in this respect, 
forms a striking contrast with ordinary law 
books." — Law CkronicU. 



'* This little volume will be found both 
interesting and instructive to the general 
reader as well as the student." — B^IT* Mu^ 
sengtr. 

Law Students want a few more such 
instructors as Mr. Francilloo.*' — LegnUum, 

" We can safely recommend tlMm.** — 
AiJkgH^um, 



Also just published, ^vo., \s, cloth, 

500 QUESTIONS on the FIRST AND SECOND 
SERIES of FRANCILLON'S LAW LECTURES. By C. W. 
Grant, Solicitor. 



ROUSE'S COPYHOIaD ENFRANCHISEMENT 

Second Edition. 



MANUAIfc— 



ROUSE'S COPYHOLD ENFRANCHISEMENT 
MANUAL. Second edition, re-written and greatly extended. 
Division L Giving tlie Law. 2. The Practice and Practical Sug- 
gestions. 3. The Mathematical Consideration of the Suhject, with 
Rules, Tables and Examples prepared expressly for this Edition, and 
enabling any Lord, Steward, Copyholder or Valuer to estimate with 
Mathematical accuracy, and with ease, the Value of the Lord's several 
Rights. 4. Numerous Forms; and 5. The Statutes, including that 
of 1858, and Notes. By Rolla Rouse, Esq., of the Middle Temple, 
Barrister at Law. 12mo. 10s. cloth. 
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BIAY'B FAKUAMENTART PItAOTtOB.-nfl]i BdlUou. 

A PRACTICAL TREATISE on the LAW, PRIVI- 
LEGES, PROCEEDINGS and USAGE of PARLIAMENT. By 
Thquas Erskine May, Esq., C.B., of the Middle Temple, Barriater 
at Law, Clerk Assistant of the House of Commons, Fifth Edition, 
revised and enlarged. One thick vol, 8vo, (In t/ie Preu.) 

CoNtEHTS : Boak I, ComtituHon, Poaeri and Pricitegei af ParKament. 
II. Practice and Proceeding, in ParUamtnt. III. The Manner of 
Palling Pricate Bills ; ihtnoing the Practice in bolh Houiti, with Ike 
latest Standing Orderi, and the moil recent Precedents. 



r caIIh ioio tJiLsUBCt- B^on tem. Hat Il&oH ev*r7 huI« proSi 

I. ■ fMOiinask rccMirH u> Mr. f"^? chu^f^ ta U** UM^IiAff Ahbpa 

ufaiy Df a Bcmtifir wha vfmld ptteeitoa ol odb 

iniiDnally colled lo order ; uid » upon for tbe ncil, 

jtieiidaqce tipaa all thtofficHvu iiddi ir neecsur^ 



niooiud 
,bt nlied 



pnnmept hihid Ihc fui 



A HISTORY of EDUCATION for ihe ENGLISH 
BAK, with SUGGESTIONS as to SUBJECTS and METHODS 
of STUDY. By Philip AHs'r:B Shitb, Esq., M.A., LL.B., Bar- 
rister at Lav. Svo., 9s. clolh. 

the intfillcctilU LWVCH, bat u VATuable La "^^'t rctuiKiiiFDil Ihia EiEIJr vQlamr of 

tattr/' — lAltrary Cmhiiw. yoojiR ujen who btt uailyiu^ wiUi a view 

"Tfai idhu nKfol treiliw TM tnulia in idmi.'liOD lu dlF EnElUb B>r."— S>//'i 

(ba inlutct of ligil idocuion.^— ^Miiffr. Mnmttr. 
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WILLS ON EVIDENCE^Fonrth Editlcm. 

AN ESSAY on the PRINCIPLES of CIRCUMSTAN- 
TIAL EVIDENCE. Illustrated by numerous Cases. By the late 
William Wills, Esq. Fourth Edition. Edited by his Son, Alfred 
Wills, Esq., Barrister at Law. 8vo. 10s. cloth. 



DAVIS'S COUNTY COURT PRACTICE AND EVIDENCE.— 

Second Edition. 

A MANUAL of the PRACTICE and EVIDENCE in 
ACTIONS and other Proceedings in the County Courts; with the 
Statutes and Rules. Second Edition, with a Supplement, containing 
the Practice under the Statute 19 & 20 Vict. cap. 108, and the New 
Rules and Orders, &c. ; together with a new and complete Index to 
the entire Work. By James Edward Davis, Esq., of the Middle 
Temple, Barrister at Law. Second Edition. Post 8vo. 24s. cloth. 

• 

•^* This is the only work on the County Courts which treats Jully on 
the Law and Evidence in Actions and other Proceedings in these Courts, 



TUDOR'S. LEADING CASES ON REAL PROPERTY, 

CONVEYANCING, Aec. 

A SELECTION of LEADING CASES on the LAW 
relating to REAL PROPERTY, CONVEYANCING, and the 
CONSTRUCTION of WILLS and DEEDS; with Notes. By 
Owen Davies Tudor, Esq., of the Middle Temple, Barrister at Law, 
Author of " Leading Cases in Equity." One thick vol , royal 8vo., 
36s. cloth. 



" It is a work which will repay perusal* 
and we would recommend those of our 
readers who are anxious for instruction on 
some of the most abstruse points uf the Law 
of Real Property, to purchase and carefully 
read the volume of AJr. Tudor, and then 
we are satisfied that they will recog^nize 
the utility of the labours of the Anootator, 
and find themselves much improved there- 
by." — Law Chronicle. 

" Mr. I'udor has done a substantial ser- 
vice to the I'rofession. I'he plan adopted 
is the same as in the Equity Cases. Mr. 
'J'ndor has exhibited his usual knowledge 
and clearness in the conveying of it to his 
readers, and his volume shoulu be studied 
by the student, aud will be useful for re- 
ference to the practitioner." — Laze Timet. 

" The selection of cases in the volume 
before us hus been judiciously made and 
the notes are the result of much learning 
and industry. Mr. Tudor is also entitled 
to praise for having kept the notes within 



moderate dimensions, and for not having 
over-burthened them with cases ; he has 
done that which reauires much greater 
mental labour, as well as mental capacity, 
namely, deduced principles from the de- 
cisions of our Courts, citing only the chief 
authorities in support of his positions.*' — 
Jurist. 

" Mr. Tudor's Selection of Leading Cases 
in Equity is well known, and has acquired 
a deserved reputation. The field which 
Mr. Tudor has chosen for the present 
Selection is a tolerable wide one, embracing 
Real Property, Conveyancing, and the 
Construction of Wills and Deeds. As to 
the wav in w hich Mr. Tudor has executed 
his task, within the limits which he has 
marked out for himself in the present 
volume, we are able to speak of it in terms 
of the highest commendation. The work 
will doubtless be a valuable addition to the 
library of the working lawyer as well as that 
of the student."— /^j-a/ Observer, 
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OKE'S BIAGISTERIAIi SYNOPSIS.— 8th Edition. 

The MAGISTERIAL SYNOPSIS : a Practical Guide 
for Magistrates, their Clerks, Attomies, and Constables, in all Matters 
out of Quarter Sessions ; containing Summary Convictions and In- 
dictable Offences, with their Penalties, Punishment, Procedure, &c. 
Tabularly arranged. By George C. Oke, Assistant Clerk to the Lord 
Mayor of London, Author of " The Magisterial Formulist," " The 
Law of Turnpike Roads," &c. Eighth Edition, enlarged and im- 
proved. 1 very thick vol. 8vo. 50s. cloth. 



*' I am aware that the Lord Mayor has 
at present an able assistant in the person 
of a erentleman of the name of Uke, author 
of the *Magi>terial Synopsis,' a very en- 
terprising, aMe and learned maa."—Lord 
Chancellor Campbell, in th« House of Lords. 

"Oke has fairly superseded Archbold. 
l^obody acquainted with the books of both, 
and having occasion to use them, will hesi- 
tate to indorse this assertion. * * * It 
is now as complete as such a work can be. 
It needs not description, for it must be 
well known to all engaged in Magistrates' 
Courts. For us remains only the easy and 
agreeable task of recording its appearance 



as among the legal intelligence of the time, 
and congratulating Mr. Uke on the well- 
deserved success that has attended his in- 
genious labours, and the reward so well 
earned by his advancement to an important 
office through the fame achieved oy this 
work.'* — Law Times. 

"The Magisterial Synopsis is a Work 
of which Mr. uke may justly be proud, 
and Magistrates and their Clerks, ana 
those who have to practise before Magis- 
trates, must be very ungrateful indeed if 
they do not recn^ize we ability of the 
bulky volume, which is trul^ a monument 
of Mr* Oke's industry and skill of arrange- 
ment." — Law Chronicle. 



OKE'S MAGISTERIAL FORMULIST.— Third Edition. 

The MAGISTERIAL FORMULIST: being a complete 
collection of Forms and Precedents for practical use in all Cases out 
of Quarter Sessions, and in Parochial Matters, by Magistrates, their 
Clerks and Attornies : with an Introduction, Explanatory Directions, 
Variations and Notes. By George C. Oke, Assistant Clerk to the 
Lord Mayor of London, Author of <*The Magisterial Synopsis" and 
**The Law of Turnpike Roads," &c. &c. Third Edition, enlarged 
and revised : with Supplement, containing a Collection of New Forms 
under the Criminal Law Consolidation Acts, 1861. 8vo., 35s. cloth. 

*«* The Supplement f to complete copies not containing the same, may be 

had separately f price 2s. 6d. sewed. 

" Being a gentleman of very great expe- 
rience and learning in such matters, Mr. 
Oke's Formulist has been found extremely 
useful as a companion volume to the Sy- 
nopsis. The two volumes together consti- 
tute a complete library for Magistrates, and 
are indispensable for their clerks, and for 
attorneys practising before Magistrates." 
— Soliettori' Journal. 

" A new edition of a work of established 
authority. ♦ • • This volume is a ne- 
cessary Supplement to Oke's Synopsis '— 
at least with magistrates, their clerks and 
parish officers. I'he compiler is entitled 
to say that it will be found the most com- 
prehensive body of forms in magisterial 
practice that has been published, and many 
more than the number comprised in all 
the publbhed works on the subject. Its 
value is increased by its excellent arrange- 



ment ; whatever is wanted can be readily 
found — not the least virtue iu a law book.'* 
— Law Times. 

" Each of the works forms a very thick 
volume octavo; that before us, in parti- 
cular, consisting of nearly 1.000 pages, and 
it is perhaps needless to add, are excellent 
companions to a Justice of the Peace out 
of Sessions as well as for other descriptions 
of persons for whose use they have been 
compiled."— J«rM«. 

" What Chitty's ' Archbold' is to the 
common law practitioner, what Daniell's 
* Practice' was to Chancery men, what 
Davidson's * Precedents' are to convey- 
ancers, such are Mr. Oke's works to those 
engai[ed in magisterial duties. Can we 
use higher praise? If we could we would, 
because a really genuine book of practice 
is beyond all price."— Xav Magaxine, 
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OKB'8 NEW CRIMINAIi ACSTSj 1861. 

THE NEW CRIMINAL ACTS, 1861, with the Offences, 
Punishments and Procedure: whether Punishable Summarily or on 
Indictment ; Alphabetically and Tabnlarly arranged. By Georoe C. 
Oke, Author of the ** Magisterial Sjrnopsis/' 8vo. 65. cloth. 



" For the old and new law procedure we 
know DO better guide than Mr. Oke. Never- 
theless, aithougn his works treat almost ex- 
datively of ordinary and minute details. 



these are so treated of by him as to indi- 
cate the highest practical ; 
of their author."— Xi«» Magmziau mnd Re- 



Art on the pare 



vtea. 



OKE'8 TURNPIKE IJ1W8.— Second Edition. 

The LAWS of TURNPIKE ROADS: comprising the 
whole of the General Acts ; the Acts as to the Union of Trusts, for 
facilitating Arrangements with their Creditors; the interference of 
Railways and other Public Works with Roads ; their Non-repair, and 
enforcing Contributions from Parishes, (including also the Acts as to 
South Wales Turnpike Roads,) &c. &c.; practically arranged, with 
Cases, Notes, Forms, &c. &c. By George C. Oke, Author of 
"The Magisterial Synopsis" and "The Magisterial Formalist," &c. 
Second Edition, with Cases and Statutes to November, 1861. 12mo., 
1 Ss. cloth. 



" Tn the ' Synopsis* Mr. Oke is unique ; 
the plan was perfectly original, and he has 
no competitor. lu the i'urnpike Law he 
is himself a competitor with otbers, who 
had previously pos<>ession of the field. 
N evertheless. so well has he executed his 
design that his volume has fairly taken 
precedence in the esteem of the profession, 
because he has written it with the same 



industrious research and painstaking cor- 
rection which distinguished the 'Synop- 
sis.'"— £.«» Times. 

*' All IMr. Oke's works are well done, and 
his * Turnpike Laws ' is an admirable speci- 
nte<- of the class of books required for the 
guidance of magistrates and legal practi- 
tioners in country distxicts"^Soitcitort* 
Journal. 



OKE'S GAME AND FISHERY LAWS. 

A HANDY BOOK of the GAME and FISHERY 
LAWS ; containing all the Acts in force as to Game, Rabbits, Deer, 
Private and Salmon Fisheries, Dogs and Birds, and the new Licences 
to kill Game, Deer, &c. Systematically arranged ; with useful Forms, 
Notes, Decisions, &c., and containing the New Salmon Fisheries Act 
of 1861, and the Game Poaching Prevention Act, 1862. By George 
C. Oke, Author of *' The Magisterial Synopsis" and " Formulist," &c. 
&c. Post Svo., 8s. cloth. 

Game Laws, Mr. Oke*s digest and inter- 
pretation of the various statutes will prove 
of great HssisttJice. "—^antford Mercurp. 

Mr. Oke makes the laws easily com> 
prehended in all their bearings, so that the 
person requiring information will find it at 
once, and that m a condensed form. * • 
It is a work that every sportsman would 
find useful, now that the season is before 
him and he is anxious to know how the law 
stands under the recent acts of parlia- 
ment." — BelPs New Messenger* 

** ^e recommend justices^ landlords, and 
others whom it behoves to be well ac- 

anainted with the Game Laws, to supply 
lemselves with a rop^ of this woiic ; they 
will fiad every requisite information in a 
small space and in an intelligible form."— 
Camirtdge Chronicle. 



"The woik is carefully composed, and 
contains a full vnA^x.^^— Solicitors* Journal. 

" Care and industry are all that can be 
shown in such productions, and these qua- 
lities are generally shown in the present 
works. Mr. Oke's book takes a somewhat 
larger range than Mr. Peterson's, as it em- 
braces the late statute relating to the Sal- 
mon Fisheries."— ^<A*»i«wim. 

" The plan of Mr. Oke's Handy Book is 
a very plain and useful one. * * It wll 
be a most acceptable addition to the coun- 
try gentle man'slibrary. and presents a most 
intelligible guide to the existing English 
laws on game and fish, brought down to 
the present time."— TA* Field. 

" To sportsmen, as well as to those magis- 
trates and professional gentlemen who are 
c6ncemed in the admlnisiratioa of the 
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HUNTER'S JmA'W OF PROPERTY AMENDMENT 

ACT, I860. 

The ACT to AMEND the LAW of PROPERTY and 
to RELIEVE TRUSTEES, 23 & 24 Vict c. 38 : with Introductiou 
and Practical Notes. By Sylvester J. Hunter, of Trinity College, 
Cambridge, B.A., and of Lincoln's Inn, Barrister at Law, Author 
of ** An Elementary View of a Suit in Equity." 12mo. 2s. sewed. 

*' We have seldom perused a treatise, of so thoroughly met our views of what it 
similar compass and preteosioo, that has ought to he.—LegitUiaM. 



DREWRY'S EQUITY PLEADER. 

A CONCISE TREATISE on the Principles of EQUITY 
PLEADING, with Precedents. By C. Stewart Drewry, Esq., of 
the Inner Temple, Barrister at Law. 12mo., 6s, boards. 

CONTKNTS :— What Persons are entitled to &ue io Equity, and in what manner to sue. 
— ()f the Modes of instituting a Suit in l-quity. — Of the Defence of Suits.— Of Pleas. 
—Of Answers.— Of Amended Bills.— Of Revivor and Supplemental Bills.— Of Inter- 
locutorv Applicatious — Of the Proceedings on going into Evidence.— Of Ap;.eal8. 
—Coocinsion.— Appendix of Precedents. 



" Mr. Drewry will be remembered by 
miny as the author of the very popular 
and excellent treatise on the Practice in 
Kqnity. lie has now contributed to the 
library of the lawyer another work of 
equal value, written for younger members 
of the profession and for students, in which 



he describes the principles and general 
rules of Equity Pleading. It will be found 
of great utility, as introductory to the more 
elaborate treatises,orto refresh the memory 
after the study of the larger books."— Z,aw 
Timus. 



1VILLIAM8 ON PIiEADING AND PRACTICE. 

An INTRODUCTION to the PRINCIPLES and 
PRACTICE of PLEADING in the SUPERIOR COURTS of 
LAW, embracing an outline of the whole Proceedings in an Action 
at Law, on Motion, and at Judges' Chambers; together with the Rules 
of Pleading and Practice, and Forms of all the principal Proceedings. 
By Watkin Williams, of the Inner Temple, Esq., Barrister at Law. 
8vo. 12s. cloth. 



Mr. Williams has undertaken a work re- 

Sniring great care in its treatment ; but we 
ave no hesitation in saying that he has 
brought to bear on his task powers of ar- 
rangement and clearness of expression of 
DO ordinary character, and has produced 
a work creditable to himself and useful to 
the Profession. For the Student especially 



the book has features of peculiar value, 
it is at the same time scientific and prac- 
tical, and throughout the work there is a 
judicious union of general principles with 
a practical treatment of the subject, illus- 
trated b^ forms and examples oif the main 
proceedings."— Jatru/. 
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aiJBN'8 LAW OF HIGHl^AYS, 1868. 

A TREATISE on the LAW of HIGHWAYS: con- 
taining the whole of the Statute Law and the Decisions of the 
Courts on the Subject of Highways, Public Bridges and Public Foot- 
paths, including the Act for the better Management of Highways, 
25 & 26 Vict. c. 61, the Law of Highways in Districts under Local 
Government Boards, the South Wales Highway Act, 1860, and au 
Appendix of Statutes. By W. Cunningham Glen, Esq., Barrister- 
at-Law. 12mo. 10^. 6d. cloth. 



•* We may safely say that Mr. Glen's 
Work will be extremely useful to all who 
ha%-e any concern with the Law of iligh- 
ways." — Law Chronicle. 

" Ihose who have need of information 
on the Law as it is, could not resort to a 
more trustworthy adviser than this Work 
of Mr. (ilen. it is conveniently arranged 
and capitally, because copiously, indexed." 
—Law Jtmes, 

" Mr. Olen undertook a Work that was 



really required not only by the profession 
but by a large class of pe>sons interested 
in the Law of tiighways, and Mr. t^len's 
official position has no doubt qualified him 
peculiarly to discharge such a task with 
efficiency. Mr. Glen has succeeded in 
what he here proposes, and his Treatise 
will be indispensable to all practitioners 
interested in the Law of Highways." — So- 
licitors' Journal. 



♦j^* The Supplement, containing the Act of 1862, may be had 

separately, price 2s. cloth. 



GIJSN'S POOR LAW BOARD ORDERS, 1859. 

THE POOR LAW BOARD ORDERS to the present 
time; the Statutes relating to the Audit of Accounts, Appeals and 
Parish Debts, with Explanatory Notes, Decisions of the Courts, &c., 
and Reports of the Case of Waddington v. The Guardians of the City 
of London Union. By W. C. Glen, Barrister at Law, and of tlie 
Poor Law Board. Fourth Edition. One vol 12mo. \2$, cloth. 



GliBN'S NUISANCBS REMOVAL AND DISEASES 

PREVENTION. 

The LAW relating to the REMOVAL OF NUISANCES 
injurious to Health, and to the Prevention of Epidemic, Endemic 
and Contagious Diseases, with the Statutes, including the Public 
Health Act, 1858, and Tables of Statutes, Cases and Index. By 
William Cunningham Glen, Esq., of the Middle Temple, Barrister 
at Law, and of the Poor Law Board. 12mo. 5s. cloth. 

*' The Nuisance Removal Law is treated information is sought is surely and readily 

in the same manner as his Public Health found. In both works he has embodied all 

and Local Government Law—simply, the decisions to this time, which have been 

clearly and minutely : so that whatever very numeroas.*'— Xov Times, 
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SHEIiFORD ON THE JmA^W OF RAILWAYS.— Third Edition. 

THE LAW of RAILWAYS, including the Three General 
Consolidation Acts, 1845, and the other General Acts for regulating 
Railways in England and Ireland, with copious Notes of Decided 
Cases on their Construction, including the Rights and LiabiHties of 
Shareholders, Allottees of Shares, and Provisional Committee-men, 
with Forms, &c. By Leonard Shelford, Esq., of the Middle 
Temple, Barrister at Law. Third Edition. Royal 12mo. 805. cloth. 



" Mr. Shelford has long; since established 
implicit confidence in the accuracy, ful- 
ness and practical utility of eveiy book to 
which his name is attached. His Law of 
Railways h;is long been among the best 
of his performances, and a careful exami- 
nation of this edition will fully warrant 
his announcement that the new matter is 
important and extensive.'*— X^v Magazine. 
Mr. Shelford was one of the first to 
Mdnce this new law to the form of a trea- 
tise, ai.d that his labours have found favour 
with those who are most competent to 
judge of their value is proved by the fact 
that already it has attained to the dignity 
of a Third Edition. It is not necessarv 
now to describe a book that must be so well 
known to all our readers, — enough to state 
ttiat this New Kdition embodies the very 
latest Law, all the New Statutes and the 
multitudinous Decisions, so that the Volume 



presents, in a form conveniently arranged 
for reference, the entire Law of Uailways 
as it is at this moment."— Law Times. 

" We can readily indorse Mr. Shelford's 
assertion, that the new matter introduced 
into this edition is extensive and important. 
This, added to the number of forms, of 
considerable importance* and cases, of 
which there are some 1,200, an ample 
table of contents and a very copious index, 
conduce to make the work all that could 
be desired. 'I'hose who are interested in 
the law on which it treats may refer to it 
not merely with a certainty of being able 
to find what they are looking for, but of 
finding the general law on the subject 
careftillv collected, explained and illus- 
trated, by a reference to almost every de- 
cision which bears upon the point at issue." 
--Justice of the Peace. 



SCRIVEN ON COPYHOIiDS.— Foortb Edition. 

A TREATISE on COPYHOLD, CUSTOMARY 
FREEHOLD, and ANCIENT DEMESNE TENURE; with the 
Jurisdiction of Courts Baron and Courts Leet. Also an Appendix 
containing Rules for holding Customary Courts, Courts Baron, and 
Courts Leet;. Forms of Court Rolls, Deputations, and Copyhold As- 
surances, and Extracts from the relative Acts of Parliament. By 
John Scriven, Serjeant at Law. The Fourth Edition, embracing 
all the authorities to the present period, by Henry Stalman, Esq. 
of the Inner Temple, Barrister at Law. Two Vols, royal 8vo. 2/. 10s. 
boards. 



PARKINSON'S COMMON LAW CHAMBER PRACTICE. 

A HANDY BOOK for the COMMON LAW JUDGES' 
CHAMBERS. By Geo. H. Parkinson, Chamber Clerk to the 
Hon. Mr. Justice Byles. 12mo. 7s. cloth. 

'* For thistask Mr. Parkinson is eminently 
Qual i fiid .**— Jurist 



" It is extremely well calculated for the 
purpose for which it is intended. So much 
work is now done in Common i.aw Cham- 
bers by junior clerks that such a little 
treatise is much wanted. Mr. Parkinson 
has performed his usk skilfully and with 
care." — solicitors' Journal. 

'* Vhe practice in Chambers has become 
fufficiently important to call for a treatise 
devoted to it, nor could a more competent 
man for the task have presented himself 



than Mr. Parkinson, whose great experience 
as well as intelligence have long placed 
him in the position of an authority on all 
matters appertaining to this peculiar but 
very extensive branch of Common Law 
I'ractice." — Law Times. 

*' There is much that would prove very 
useful to the practitioner in Mr. Farkioson's 
compilation, aud which, so far as we are 
aware, is not to be found in any other book 
collected with equal conciseness." — Late 
Magazine and Review. 
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IVIGRAM ON IT^riLIiS.— Fourth Edition. 

An EXAMINATION of the RULES of LAW respecting 
the Admission of EXTRINSIC EVIDENCE in Aid of the INTER- 
PRETATION of WILLS. By the Right Hon. Sir James Wigram, 
Knt. The Fourtli Edition prepared for the press, with the sanction 
of the learned Author, by W. Knox Wigram, M.A., of Lincoln's 
Inn, Esq , Barrister at Law. 8vo. 1 Is. cloth. 

quently give ftdditional sapport, and in 
some instances an extension to the original 
text."— £«w CkronicU. 

*' Understood as general guides, the 
propositions established bv Sir Jamea 
wi gram's book are of the highest value. 
But whatever view may be entertained, 
the book is one which will always be 
highly prized, and is now presented ia 
a very satisfactory shape, thanks to the 
industry and intelligence displayed in the 
notes by the present editor."— 4&/ifi«»r** 
Journal and Reporter . 



"In the celebrated treatise of Sir James 
Wigram, tl^ rules of law are stated, dis- 
cussed and explained lu a manner which 
has excited the admiration of every judge 
who has had to consult it." — Lord hin/fs- 
doiffH, in a Privy Omncil Judgment ^ Juljf 
8tA, li^se. 

" i'here can be no doubt that tbe notes 
of Mr. Knox Wigram have enhanced the 
value of the work, as aflbrdiotf a ready 
reference to recent cases on the sub.ects 
embraced ox arising out of Sir James 
M'igram's propositions, and which fre< 



WHARTON'S ARTICIaED CIiERK'S MANUAIi.— Eifflitli 

Edition. 

A MANUAL for ARTICLED CLERKS; containing 
Courses of Study as well in Common ^Law, Conveyancing, Equity, 
Bankruptcy and Criminal Law, as in Constitutional, Roman -Civil, 
Ecclesiastical, Colonial, and International Laws, and Medical Juris- 
prudence : a Digest of all the Examination Questions ; with the 
General Rules, Forms of Articles of Clerkship, Notices, Affidavits, &c.y 
and a List of the proper Stamps and Fees : being a comprehensive 
guide to their successful Examination, Admission and Practice as 
Attornies and Solicitors of the Superior Courts. Eighth Edition. 
By J. J. S. Wharton, Esq., M.A., Oxon, Barrister at Law, Author 
of '* The Law Lexicon." 1 thick vol. 12mo., 20«. cloth. 



" We cheerfully acknowledge and record 
much thnt deserves approbation. J'hrough- 
out the Work there are traces of a well- 
regulated and orthodox mind, well adapted 
to produce confidence in an instructor of 
youth. To conclude, we would tell our 
younf(er readers that bv using this Manual 
judiciously, and not relying upon it to the 
exclusion of other reading, they may gain 
much. Kvery one must pudge for himself 
whether such assistance is suitable for him 
in reference to his own individuality: and 
if he decides in the affirmative, we know 
not where he could turn with more ad- 
vantage than to the 'Articled Clerk's 
Manual."* — &/ic»/or#' Journal and i?«- 
porter. 

" We think any at tided clerk, commenc- 
ing his studies, will find Mr. Wharton's 



book of assistance, as it will aid him in 
ascertaining to what matters he should 
direct his dttention, and at the same time 
furnish him with information serving for 
the groundwork of further study, iliere 
is certainly no other work of the kind, and 
that is some merit in these days of imita- 
tion." — Law Chronicle. 

" Mr. Wharton's book still continues to 
grow in public favour and in bulk, i'he 
8th edition is now before us much enlarged 
in size, but its additional contents have 
been well selected and well digested, and 
they have consequently produced a healthy 
rotundity of which no one can complain. 
The new edition has not appeared before it 
was required. I'he merits of the book are 
undoubted, and each edition increases the 
esteem in which it is \itt\A,*^— Leguleian, 
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TheNEW PRACTICE of the HIGH COURTof ADMI- 
RALTY of ENGLAND; with the Rale* of 1859, and a CoIlectioD 
of Original Fomu, and Bill* of Cotti, &c. By Heskt Charles 
CtKrrE, P.S.A., one of the Examinen of tbe High Court of Admiralty 
of Engbnd, Anlhor of " The Practice of the New Court of PiobtUe," 
"The Practice of the EecleitaMkal Coarti," See. Svo. 12j. cloth. 

tm moitn baSiniW tnlnia bcfsn Ibc " Ike w^ bcfoR u u 

■TV eoB*n. He Iku ih« t"-" tirtmMt bf loeid iiTaBireBBVBl af ih 
■r ■jpgri w w. u W hu bna loo^ ■ pne- (cr, u veil h by a coaaUiU 



■00*0 PHACnCAI. CONVEYAliCEK^aeeond Sdttloii. 

The PRACTICAL CONVEYANCER, a companion to 
HOUSE'S PRACTICAL MAN, giving, in a mode combining lacility 
of reference with general utility, upwardi of Font Hundred Precedents 
«f Conrejiancea, Mortgage*, and Lease* ; a Collection of Miwellsneou* 
Porni* ; and (added in the pte*ent edition) Form* of Settlement and 
Separation Deed*. By Rolli Roc*e, Ekj., of the Middle Temple, 
BorriiteralLaw, autlior of "The Practical Man," Sec. &c. Sic Second 
Edition, greatly enlarged. In 2 rob. 8(o. 26>. cloth. 

"TW v»r^k»tbc<mBiatrruIjT«itnT«[. i.^- oit cnct tcrou a 

Apuidfd IndHd ijjCA Iwo TofaowB, tai , . i ->.. .. ::,^ l-q** be ^tlcd on- 

H> »n of dinibt Ebal ' tk< PnelinJ Coo- r^r^vl. t« aoni fa frnt u C k« bar- 
riT'BttT-wM.aiiurmrttimim'idfmm. r;'e4 friM fthiulf ■! <tnlin« M a 
b( icopubit u u^ •pvntuu^ It. Ik* '•• Eeld ik* Ma tnt Mtitiii te ik* 
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■In nrftmai u lb< suliau vr Iki en eiicklT IkH ailk an Mkir ■■■* •( 

u». Il HIT miT bf inJ >D sAt tt kiMl. AlMMWt Ikt Vxt IDaH H 

RfKillliUUliHdlUtkUUadUUT i^. ■ ■WT .aiawlikl WT^ ■■!>&■■ 
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Triiiih.''—Lm CkrtmuU. ;'. ■ lt\t rmmnfm^w fa OBM. na tit 
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Grant's Law of Corporations in General A Practical 

TREATISE on the LAW of CORPORATIONS in GENERAL, 
as well Aggregate as Sole ; including Municipal Corporations, Rail- 
way, Banking, Canal and other Joint-Stock and Trading Bodies, 
Dean and Chapters, Universities, Colleges, Schools, Hospitals, with 
guafi Corporations aggregate, as Guardians of the Poor, Church- 
wardens, Churchwardens and Overseers, &c., and also Corporations 
sole, as Bishops, Deans, Canons, Archdeacons, Parsons, &c. By 
James Grant, Esq., of the Middle Temple, Barrister at Law. 
Royal 8vo. 26s. boards. 

Pnlling's Practical Compendinm of the Law and Usage 

of MERCANTILE ACCOUNTS; describing the various Rules of 
Law affecting them, the ordinary Mode in which they are entered 
in Account Books, and the various Forms of Proceeding, and Rules 
of Pleading, and Evidence for their Investigation, at Common Law, 
in Equity, Bankruptcy and Insolvency, or by Arbitration. With a 
SUPPLEMENT, containing the Law of Joint Stock Companies' 
Accounts, under the Winding-up Acts of 1848 and 1849. By 
Alexander Pulling, Esq. of the Inner Temple, Barrister at Law. 
12mo. 95. boards. 

Gray's Treatise on the Law of Costs in Actions and 

other PROCEEDINGS in the Courts of Common Law at West- 
minster. By John Gray, Esq., of the Middle Temple, Barrister at 
Law. 8vo. 21s. cloth. 

*•* This Work embraces the whole modem Imw and Practice of Costs, inclndinff the 
important provisions of the Common Law Procedure Act and Rules, 1852, and the 
recent Statutes affecting the Jurisdiction of the County Courts. 

Coote's Practice of the Ecclesiastical Conrts, with Forms 

and Tables of Costs. By Henrt Charles Coote, Proctor in Doctors' 
Commons, &c. One thick Vol. 8vo. 28s. boards. 

The South Australian System of Conveyancing by Begis- 

TRATION of TITLE ; with Instructions for the Guidance of Par- 
lies Dealing, illustrated by Copies of the Books and Forms in use in 
the Land Titles Office. By Robert R. Torrens. To which is added 
the South Australian Real Property Act, as Amended in the Sessions 
of 1858. With a copious Index. By Henrt Gawler, Esq, Bar- 
rister, Solicitor to the Land Titles Commissioners. 8vo. 4s. half 
cloth. 

Eeyser on the Law relating to Transactions on the 

STOCK EXCHANGE. By Henry Keyser, Esq., of the Middle 
Temple, Barrister at Law. 12mo. 8«. cloth. 

The Laws of Barbados. (By Authority.) Koyal 8vo. 

21s. cloth. 
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Peaxce's Guide to the Bar and Inns of Court.— A Guide 

to the Inns of Court and Chancery; with Notices of their Ancient 
Discipline, Rules, Orders and Customs, Readings, Moots, Masques, 
Revels and Entertainments, including an account of the Eminent Men 
of the Honorable Societies of Lincoln's Inn, the Inner Temple, the 
Middle Temple and Gray's Inn, &c. : together with the Regulations 
of the Four Inns of Court as to the Admission of Students, Keeping 
Terms, Lectures, Examination, Call to the Bar, &c. &c. &c. By 
Robert R. Pearce, Esq., of Gray's Inn, Barrister at Law. 8vo. 
85. cloth. 

*»* The chapters relating to the Admission of Students, the Manner of Keeping 
Terms, the System of Legal Education, and the Calling of Students to the 
Bar, have been corrected in accordance with the latest Regulations of the 
Four Inns of Court. 

Oke's Improved System of Solicitors' Book-keeping, prac- 
tically exem))lified by a Year's supposed Business, with Directions for 
Posting, Balancing, Checking, &c. Adapted to small, moderate and 
large Offices; to Partnership and Sole Concerns. By George C. 
Oke, Author of ** The Magisterial Sj/nopsis," and " The Magisterial 
Formulist." Svo. 5s. cloth. 

Archer's Index to the Unrepealed Statntes connected 

with the Administration of the Law in England and Wales, com- 
mencing with the Reign of William the Fourth and continued up to 
the close of the Session 1850. By Thomas G. Archer, Solicitor. 
Svo. 58, boards. 

Greening's Forms of Declarations, Pleadings and other 

PROCEEDINGS in the Superior Courts of Common Law, with the 
Common Law Procedure Act, and other Statutes ; Table of Officers' 
Fees; and the New Rules of Practice and Pleading, with Notes. By 
Henry Greening, Esq., Special Pleader. Second Edition. 12mo. 
IQj. 6d, boards. 

HamePs Laws of the Customs, consolidated by direction 

of the Lords Commissioners of her Majesty's Treasury (16 & 17 
Vict. caps. 106 & 107); with a Commentary containing Practical 
Forms, Notes of Decisions in Leading Customs Cases, Appendix of 
Acts; also a Supplement for 1854, containing a Commentary on the 
three Acts (17 & 18 Vict. caps. 28, 29 and 122), and a Summary 
of the existing Duties and a copious Index. By Felix John Hamel, 
Esq., Solicitor for her Majesty's Customs. 1 vol. royal Svo. I65. cloth. 

Brandt's Treatise on the Law, Practice and Procednre 

of DIVORCE and MATRIMONIAL CAUSES under the Act 20 & 
21 Vict. c. 85 ; containing the Act, also the Rules, Orders, and Forms 
issued thereunder ; together with Precedents. By William Brandt, 
of the Inner Temple, Barrister at Law. 12mo. 7«. 6d, boards. 
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Browne*8 Practical Treatise on Actions at Law, em- 
bracing the subjects of Notice of Action; Limitation of Actions; 
necessary Parties to and proper Forms of Actions, the Consequence 
of Mistake therein ; and the Law of Costs with reference to Da- 
mages. By Rowland Jay Browne, Esq., of LincoLi's Inn, Special 
Pleader. 8vo. 1 6s. boards. 

0'Dowd*s New Practice of the Court of Chancery, as 

regulated by the Acts and Orders for the Improvement of the Juris- 
diction of Equity, 15 & 16 Vict. c. 86; for Abolishing the Office of 
Master, 15 Sc 16 Vict. c. 80; and for Relief of the Suitors, 15 & 16 
Vict. c. 87 ; with Introduction, Notes, the Acts, the Orders, and a 
copious Index. By James O'Dowd, Esq., Barrister at Law. Second 
Edition, corrected, greatly improved, and with the decisions. 1 2mo. 
7<. 6d. boards. 

Oonning's Practical Treatise on the Law of Tolls; and 

therein of Tolls Thorough and Traverse ; Fair and Market Tolls ; 
Canal, Ferry, Port and Harbour Tolls ; Turnpike Tolls ; Rateability 
of Tolls; Exemption from Tolls; Remedies and Evidence in Actions 
for Tolls. By Frederick Gunning, Esq., of Lincoln's Inn, Barrister 
at Law. 8vo. 95. boards. 

Baker's Practical Compendium of the Eecent Statutes, 

CASES, and DECISIONS affecting the OFFICE of CORONER, 
with Precedents of Inquisitions, and Practical Forms. By William 
Baker, Esq., one of the Coroners for Middlesex. 12mo. 7s. cloth. 

Qnain and Holroyd's New System of Common Law Pro- 

CEDURE according to the COMMON LAW PROCEDURE ACT, 
1852. By J. R. Quain, of the Middle Temple, Barrister at Law, 
and H. Holrotd, of the Middle Temple, Special Pleader. 12mo. 
7s. 6d, cloth. 

Hertslet's Complete Collection of the Treaties and Con- 
ventions, and Reciprocal Regulations, at present subsisting between 
Great Britain and Foreign Powers, and of the Laws, Decrees, and 
Orders in Council concerning the same, so far as they relate to Com- 
merce and Navigation, Slave Trade, Post Office Communications, Copy- 
right, &c., and to the Privileges and Interests of the Subjects of the 
High Contracting Parties; compiled from Authentic Documents. By 
Lewis Hertslet, Esq., Librarian and Keeper of the Papers, Foreign 
Office. Vols. 1 to ID, 8vo. 11/. 55. boards. 

Pothier's Treatise on the Contract of Partnership. 

Translated from the French, with Notes, by O. D. Tudor, Esq., Bar- 
rister at Law. 8vo. 5s, cloth. 
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Phillips on Lunacy. The Law relating to Lunatics, 

IDIOTS and PERSONS of Unsound Mind. By Charles Palmer 
Phillips, Esq., of Lincoln's Inn, Barrister at Law. Post 8vo. I8s. 

The Law Stndent's Guide ; containing an Historical Trea- 
tise on each of the Inns of Court, with their Rules and Customs 
respecting Admission, Keeping Terms, Call to the Bar, Chambers, 
&c , Remarks on the Jurisdiction of the Benchers, Obser\ations on 
the Study of the Law, and other useful Information. By P. B. Leigh, 
Esq., of Gray's Inn, Barrister at Law. l2mo. 6s, boards. 

Norman's Manual of the New Patent Law. A Treatise 

on Ihe LAW and PRACTICE relating to LETTERS- PATENT for 
INVENTIONS, as altered and amended by Statutes 15 & 16 Vict. 
c. 83, and 12 & 13 Vict. c. 109, with the New Rules of Practice in 
the Offices of Commissioners of Patents, and in the Petty Bag Office 
in Chancery, and all the Cases down to the time of publication. By 
John Paxton Norman, M.A., of the Inner Temple, Barrister at Law. 
Post 8vo. 7s. 6d, cloth. 

A Treatise on the Law of Sheriff, with Practical Forms 

and Precedents. By Richard Clarke Sewell, Esq., D.C.L., Bar- 
rister at Law, Fellow of Magdalen College, Oxford. 8vo. 1/. Is. 

Dwyer's Militia Laws and Regulations. A Compendium 

of the PRINCIPAL LAWS and REGULATIONS relating to the 
MILITIA of GREAT BRITAIN and IRELAND. By Edward 
DwYER, B.A., of Lincoln's Inn, Esq., Barrister at Law. 12mo. 5s. 6d, 

Warren's Manual of the Parliamentary Election Law of 

the UNITED KINGDOM, with reference to the Conduct of Elec- 
tions, and the Registration Court; with a copious Index, and all the 
Statutes and Decisions down to 1857. By Samuel Warren, D.C.L., 
Q.C. One thick volume, royal 12mo. 255. cloth. 

Warren's Manual of the Law and Practice of Election 

COMMITTEES, being the concluding portion of a " Manual of 
Parlinwentary Election Law.** By Samuel Warren, D.C.L., Q.C. 
Royal 12mo. 15s. cloth. 

Drainage of Land: How to procure Outfalls by New 

Drains, or the Improvement of Existing Drains, in the Lands of an 
Adjoining Owner, under the Powers contained in Part III. of the Act 
24 & 25 Vict., cap. 133, 1861 ; with Explanations of the Provisions, 
and Suggestions for the Guidance of Landowners, Occupiers, Land 
Agents and Surveyors. By J. Wm. Wilson, Solicitor. 
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HOUSE OF IiORDS REPORTS. 

The HOUSE of LORDS CASES on Appeals, Writs of 
Error and Claims of Peerage. By Charles Clark, Esq., of the 
Middle Temple, Barrister at Law. 

VoU. 1., II.. 111.. IV.. v., VI.. VII. and VIII.. and Vol. IX., Paits L 
and II.. containing all ibe Cases decided from 1847 to 1862. 
{Tkete Reptn-ts will be regularly continued ) 



SIXTABEY AND TRISTRAM'S 
PROBATE, DIVORCE AND BIATRIMONIAIi CAUSES 

REPORTS. 

REPORTS of CASES decided in the COURT of PRO- 
BATE and in the COURT for DIVORCE and MATRIMONIAL 
CAUSES. By Dr. Swabey, D.C.L., Advocate, and Barrister at Law 
of Gray's Inn. and Dr. Tristram, D.C.L., Advocate in Doctors' 
Commons, and of the Inner Temple. Vol. I. and Vol. H. Parts I., 
II., III. and IV., containing all the Cases at present decided. 
Price 4/. Hi. sewed. 

{These Reports will be regularly continued.} 



DR. ROBINSON'S NEW ADMIRAI.TY REPORTS. 

REPORTS of CASES arjrued and determined in the 
HIGH COURT of ADMIRALTY, commencing with the Judg- 
ments of the Right Honourable Stephen Lushington, D.C.L. By 
William Robinson, D.C.L. Advocate. 

Vols. I. and II.. and Vol. III. Parts I. and TI. containing Cases decided 
from Michaelmas Term, 1833. to Trinity Vacation. 1850. 4/. 7s, 6d, 
sewed. 



SWABEY'S ADMIRAI.TY REPORTS. 

REPORTS of CASES determined in the HIGH COURT 
of ADMIRALTY, from Michaelmas, 1855, to Michaelmas, 1859. 
By M. C. Merttins Swabey, D.C.L., of Doctors* Commons, and 
of Gray's Inn, Barrister at Law. Complete in 1 Vol. containing 
3 Parts. Price 34s. sewed. 



VERNON liUSHINGTON'S ADMIRALTY REPORTS. 

REPORTS of CASES determined in the HIGH COURT 
of ADMlRALTYof ENGLAND, and on APPEAL to the PRIVY 
COUNCIL. By Vernon Lushington, Esq., Barrister at Law. VoL 
I. parts I. and II., containing cases during 1859, 1860 and 1861. 
Price 1/. 9s. sewed. 

{These Reports are in immediate conlinuation of the Series by Dr, Swabey, 

and will be regularly continued,) 
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Stephen's Commentaxies. — Fifth Edition. In 4 vols. 8vo. 

Stephen's Questions on the Commentaxies.— in i vol. Svo. 

Principles of Conveyancings, explained and illustrated by concise 

Precedents -with considerations as to the operation of the Land Transfer Act, 
1862, in abridging or modifying the present Forms of Conveyances. By Hubert 
Lewis, B.A., of the Middle Temple, Esq., Barrister at Law. In Svo. 

The Law of Joint Stock Companies, their incorporation and 

Winding-up; as founded upon the "Companies Act" of 1862, and the General 
Order and Rules of the High Court of Chancery (November, 1862) to Regulate the 
Mode of Proceeding under the same. By Leonard Shelfo&d, Esq., Barrister 
at Law. In 12mo. 

Coote's Probate Conrt Practice. — The Fourth Edition. In 8vo^ 

A Treatise on the Law of Damages.— By Walker Marshall, 
Esq., Barrister at Law. In Svo. 

The Merchant Shipping Amendment Act, 1862 (25 & 26 

Vict. c. 63); with an Introductory Analysis, an Appendix containing the Statute 
and incorporated Provisions of antecedent Acts, Practical Forms and a copious 
Index. By James O'Dowd, Esq., Barrister at Law, and Assistant Solicitor for 
the Merchant Shipping Department of Her Majesty's Customs. In 12mo. 

The Land Transfer Act and the Declaration of Title Act, 

1862 ; 'With an Introduction, Notes, the New Orders, and an Index. By James 
Pearse Peachet, Esq., Barrister at Law, Author of *' A Treatise on the Law of 
Marriage Settlements." 

May's Parliamentary Practice.— The Fourth Edition, in 8vo. 

A Treatise on Crimes and Misdemeanors.— By James Edward 

Davis, Esq., Barrister at Law, and James Hemp, Esq., Clerk to the Court of 
Criminal Appeal*. In I vol. Svo. 

Montagn and Ayrton's Bankrupt Law.— Third Edition, svo. 
Oke's Magisterial Laws of London.— in one small vol. i2mo. 
A Guide to International Law.— By L- Hertslet, Esq. in 8vo. 
FranciUon's Lectures on English Law.— Third Series, in 8vo. 
Comer's Crown Office Practice andForms.— Second Edit. Svo. 
Gael's Legal and General Composition.— 2nd Edition, in Svo. 
Vernon Lushing^n's Admiralty Reports.— Vol. i. Part in. 
Clark's House of Lords' Cases.— Vol. ix. Part in. 
Swabey and Tristram's Probate and Divorce Eeports.— 

Vol. II. Part V. 

Law Magazine and Review for February.— No. 28, United 

New Series. 



THE LAW HAOAZHfE AND LAW BE7IEW. 

(NEW SERIES.) 
The two Quarterly orqanb of the Legal Public, and of thoae con- 
cerned ir (lie adminiBtTBiioii and enactment of the Laos of the United 
Kingdom, have. since May, ]85fi, wiih great advantage, been smalga- 
nialtJ under one nunBgemenl-that of the Editors of the L*w Maoa- 
USE. From ibal lime to the present, it hag been the endeavour of ihe 
]iubli»hers to tedeem the pledge given three years since, that this peri- 
odical should be rendered worthy of the support of the practising lawyer 
— whether barrister or solicitor — of the jurist, the legislator, and (he 
magiiHrace. 
Publiihed QHarUrig in February, May, Aooust & Noveubeb, at St. 



Glugow Murd.r.— 7. Th( Piienl L.w.— B. Franck on Bodmert*.— ». The 
CoUegi: Docturi' Common i.— 10. The MetiopoHlan «od Provincial LiwAmo- 
rlatlon.— II. The Legal Rights of Huugai?.— Noticcl ot Book): Eveuti ot 

•«• An Annual Snbicriplim qf 20t. if paid in advaan to the Publiiheri, 
Messrs. Butterworth, 7, Fleet Street, London, B.C., teilt eniure tht 
Law MaoaiikE and Law Review iemg sent pottage free to any pari 
of Ihe Kingdom for llit period <jf one year, or it may be ordered qfaau 
Bookielter. 

ConiinunicntionG for theEditor may be addrciied to the care <^lhe Puhliiktrt, 
to akom alio AdvertisemenU intended for insertion ihovld be lenl. 

Imprinted at London, 

Hvmher Seiien in Flete strete Kit/tin Temple barre, 

wliylum (he iigiie uP tite Hnnde mid starre, 

atid tlie Hovse where lined Richartl Tottel, 
vrinttE bs Itpttial vatenta ot Ifie loftee of lie Conmon latoi 

Kng Edw. VI. and of the qvenet Marye and Elitabelk. 
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